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NOTICE TO CONTRACTORS

Through this Request for Proposals, Utah County is requesting proposals for the construction of the Utah
County Convention Center. This Construction Management / General Contractor (CM/GC) project
includes preconstruction services, bidding, and construction services for an approximately 120,000 square
foot, multi-story convention facility. The Fixed Limit of Construction Cost (“FLCC”) is limited to
$36,828,716.00.

The Request for Proposals (RFP) documents, including the selection requirements and the selection
schedule, will be available at 5:00 p.m. on Friday, March 5, 2010, in electronic format only on
www.bidsync.com. For questions regarding this project, please contact Don Nay, Utah County Public
Works, at 801 851-8602. No others are to be contacted regarding this project.

This procurement shall be under the Value Based Selection RFP method. A MANDATORY Pre-
proposal Meeting and site visit will be held at 10:00 a.m. on Wednesday, March 17, 2010 at the Utah
County Commission Chambers, 100 East Center, Provo, Utah. All prime contractors wishing to submit
on this project must attend this meeting.

Proposals, including a cost proposal, management plan, references and statements of qualifications, must
be submitted by 3:00 p.m. on Wednesday, April 7, 2010 to the Utah County Purchasing Agent, 100 East
Center, Room 3600, Provo, Utah 84606. Additional information will be required as stated on the Project
Schedule. Note: Submittals must be received at 100 East Center, Room 3600 by the specified time.

The Contractor for this project must be a Utah licensed General Contractor. Association with other
individuals or firms having appropriate professional expertise is acceptable. Utah County will enter into
a single agreement with the successful Contractor.

A Bid Bond in the amount of five percent (5%) of the FLCC, made payable to Utah County on the
attached form, shall accompany the cost proposal.

Utah County reserves the right to reject any or all proposals or to waive any formality or technicality in
any proposal in the interest of the County.
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PROCUREMENT PROCESS

1. Request for Proposal Documents

The Request for Proposal (RFP) documents consist of all of the documents listed in the Table of Contents
and all said documents are incorporated in this RFP by reference.

2. Availability of Requests for Proposals

RFP documents will be available free of charge.

3. Contact Information

Except as authorized by the County Representative or as otherwise stated in the RFP or the pre-proposal
meeting, communication during the selection process shall be directed to the specified County
Representative. In order to maintain the fair and equitable treatment of everyone, Contractors shall not
unduly contact or offer gifts or gratuities to Utah County, any elected official, employee or agent of the
County, users or selection committee members in an effort to influence the selection process or in a
manner that gives the appearance of influencing the selection process. This prohibition applies before
the RFP is issued, as the project is developed, and extends through the award of a contract. Failure to
comply with this requirement may resultin a disqualification in the selection process. Contractors should
be aware that selection committee members will be required to certify that they have not been contacted
by any of the Contractors in an attempt to influence the process.

4. Requests for Information

All requests for information regarding this project shall be in writing and directed to:

Don Nay

Utah County Public Works Department
2855 South State Street

Provo, Utah 84606

Email: don.ucpw@utah.gov
Phone: 801 851-8602

Facsimile: 801 343-8602

5. Project Schedule

The project schedule lists the important events, dates, times and locations of meetings and submittals that
must be met by the Contractor.

6. Mandatory Pre-Proposal Meeting & Registration

A mandatory pre-proposal meeting will be held on the date and time and at the location listed on the
Project Schedule.

A representative from each interested prime contractor is required to attend. During the meeting, a
presentation will be made to describe the overall scope of work and intended schedule. Interested prime
contractors may ask questions and request clarification about the project and the procurement process.
Subcontractors and suppliers are invited to attend this meeting but it is not mandatory for them.
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11.

THE PRIME CONTRACTOR’S ABSENCE FROM THE PRE-PROPOSAL MEETING AND/OR
FAILURE TO REGISTER PRECLUDES PARTICIPATION AS A PROPOSER ON THIS PROJECT.

Submittal Due Dates and Times

All required submittals must be delivered to, and be received by, the Utah County Purchasing Agent
previous to the date and time indicated in the Project Schedule. Submittals received after the specified
time will not be accepted. Please allow adequate time for delivery. If using a courier service, the
submitting firm is responsible for ensuring that delivery will be made directly to the required location.

Last Day to Submit Questions

All questions must be addressed to Don Nay of the Utah County Public Works Department through
Bidsync’s website no later than the time and date listed on the Project Schedule. Questions will be
answered through Bidsync in order for all interested parties to have the same information prior to
submitting a proposal.

Addendum

All responses to questions and requests for clarification will be in writing and issued as addenda to the
Request for Proposals. The addenda will be posted on Bidsync’s web site.

Any addenda issued prior to the submittal deadline shall become part of the Request for Proposals and
any information required shall be included in your proposal.

CM/GC Work Phases

The CM/GC Work for the project consists of two phases: Preconstruction and Construction.

A. Preconstruction Phase. This phase of the Work includes but is not limited to attending design
meetings, estimating and cost control, schedule development, and drawing and constructability reviews.
The Contractor shall assist Utah County and the Architect in maintaining the cost of construction within
the FLCC and the duration of the construction within the project’s schedule.

B. Construction Phase. This phase of the Work consists of the Contractor furnishing and installing
all Work as required in the Contract Documents. Please note that the Work of the Construction Phase
may be bid in several packages, such as excavation, footings and foundations, structural steel, etc.

FLCC and GMP

A. FLCC. The Fixed Limit of Construction Cost or “FLCC” is the Project’s construction budget
as listed in the Notice to Contractors and this RFP’s Description of Work section. Utah County, the
design team and the CM/GC Contractor agree to work together to keep the cost of construction as
represented in the design within the FLCC.

B. Guaranteed Maximum Price (GMP). The Guaranteed Maximum Price is the final price that
the contractor agrees to accept in full performance of the attached Construction Manager/General
Contractor Agreement (CM/GC Agreement) and is based on the final contract drawings and
specifications. The GMP shall include all fees and percentages required by this RFP, as well as the costs
for general conditions and all work as required in the Contract Documents. Please reference Articles 5,
6, and 7 of the CM/GC Agreement.
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Please note that since the Work may be completed in project phases and bid packages, the successful
Contractor will be required to submit a GMP for each of these phases and packages of the Work. The
sum or total of all the GMP’s for these phases of the Work shall be the final GMP. Except for the
Preconstruction Fee, all other GMPs for the phases of the Work shall become part of the CM/GC
Agreement by modification. The final GMP is normally determined at the completion of the contract
documents and receipt of subcontractors’ bids. However a GMP may be negotiated at an earlier point
as may be needed by the County.

Cost Proposal, Fees, and Markups

Before submitting a Cost Proposal, each Contractor shall carefully examine the RFP, shall visit the site
of the Work, shall fully inform themselves as to all existing conditions and limitations, and shall include
in the proposal the cost of all items required by the RFP. If the Contractor observes that portions of the
Contract Documents are at variance with applicable laws, building codes, rules, regulations or contain
obvious erroneous or uncoordinated information, the Contractor shall promptly notify the specified Utah
County Representative and the necessary changes shall be accomplished by Addendum.

The Cost Proposal, bearing original signatures, must be typed or handwritten in ink on the Cost Proposal
Form provided in the procurement documents and submitted in a sealed envelope at the location specified
below prior to the deadline for submission of cost proposals indicated on the Project Schedule.

A bid bond properly signed by a qualified surety, as indicated on the Utah County Bid Bond form
provided along with this Instruction to Bidders, in the amount of 5% of the bid, shall accompany the bid
submission to Utah County. THIS BID BOND MUST BE ON THE UTAH COUNTY BID BOND
FORM PROVIDED WITH THIS INSTRUCTION TO BIDDERS IN ORDER TO BE CONSIDERED
AN ACCEPTABLE BID unless only one bid is received by Utah County, or the failure to comply with
the bid bond requirements is determined by Utah County to be nonsubstantial based on the following:

(@) the bid bond is submitted on a form other than Utah County’s required Bid Bond form and
the bid bond meets all other requirements including being issued by a surety firm authorized to do
business in the State of Utah and be listed in the U.S. Department of the Treasury Circular 570,
Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as
Acceptable Reinsuring Companies for an amount not less than the amount of the bond to be issued. A
co-surety may be utilized to satisfy this requirement; and

(b) the contractor provides a bid bond properly signed by a qualified surety and on the required
Utah County Bid Bond form by the close of business of the next succeeding business day after Utah
County notifies the bidder of the defective bid bond.

Cost Proposals will be accepted at the office of the Utah County Purchasing Agent, 100 East Center,
Room 3600, Provo, Utah 84606. Late proposals will be disqualified and returned to the proposer
unopened. One copy of the cost proposal is required.

All Contractors shall furnish the amounts of the following fees and markups as part of the Cost
Proposal.

A. Preconstruction Fee. This lump sum fee consists of all costs for the CM/GC to provide the
required services of the Preconstruction Phase except pre-authorized out-of-state travel. No other
reimbursable costs will be allowed or considered in addition to this fee.
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B. Construction Management Fee. This lump sum fee shall consist of and include overhead
(e.g. home office), profit for the entire job based on the defined scope of work, represented by the FLCC,
and home office personnel who will be managing the project during bidding, construction, and closeout,
including the warranty period. This fee does not include general conditions.

C. Contractors Modification Factor. Provide the insurance modification factor for the prime

firm.

D. Construction Supervision Cost. This is a per month cost to the project from notice to
proceed to final completion for the CM/GC’s on-site management/supervision team (e.g. project manager,
superintendent, etc.). All servicesand personnel not specifically identified as a Construction Supervision
Cost will be considered to be part of the lump sum Construction Management Fee. This includes
receptionists, accountants, safety officers, expediters, commissioning agents etc. This cost does not
include general conditions or people performing the actual construction activities.

E. Self Performed Work Markup. This is a fixed percentage markup that will be applied to
the cost for the CM/GC’s actual labor plus burden cost, material costs, and equipment costs for self
performed work.

Self Performed Work

The Contractor will be allowed to self perform work. This work must be billed for at actual cost incurred
plus the Self-Performed Work Markup. Actual costs for self performed work will be subject to audit.
No billing rates will be allowed. The Contractor must specifically state in the Management Plan proposal
what self performed work that they intend to execute. The Contractor must bid its self-performed work.

The Contractor’s bid will then be evaluated by Utah County and the Architect and must be determined
to be the best value bid for the work to be awarded to the Contractor. The Contractor can propose to self-
perform work that was not proposed in the Management Plan, provided that this work is completed in
a competitive bid or value based selection process and advertised as would normally be required. The
cost of any work that is self-performed will be part of the established GMP.

Management Plan

The Contractor shall provide eight copies of the Management Plan by the time indicated on the Project
Schedule. The Management Plan should contain the following information:

A. How the construction will be managed including items such as security and safety controls,
staging areas, delivery routes, crane locations and interfaces required at the site.

B. Your proposed project schedule. Indicate critical dates and other information in sufficient
detail for the selection committee to determine if the time frames are reasonable.

C. Please provide as a separate section in your Management Plan which portions of the work
you plan on self-performing.

D. Address project specific criteria, risks that have been identified by the RFP, and additional
risks that the team has identified. State how those risks will be mitigated.
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E. Indicate all services that will be provided during the Preconstruction Phase of this project
and the individuals who will be performing these services. Provide an organizational chart to clarify the
Contractor’s supervision and support structure during this phase.

F. Indicate all services that will be provided during the Construction Phase and the individuals
who will be performing these services. Provide a comprehensive organizational chart to clarify the
Contractor’s supervision and support structure during this phase. Clearly identify all personnel that will
be considered as a Construction Supervision Cost under the GMP. Any personnel not identified in this
management plan to be a Construction Supervision Cost, will be considered a part of the lump sum
Construction Management Fee and will not be allowed as either a future general condition or
Construction Supervision Cost except for those that are actually performing the construction activities.
For those personnel identified as a Construction supervision Cost, provide the following information in
tabular form as part of the Management Plan:

1. Description of the position (e.g. project manager, project superintendent, safety officers,
commissioning agents, clerks, accountants, etc.).

2. The position’s reimbursable monthly rate.
3. Based on the Project Schedule, the billing duration for the position.

The Management Plan should be concise yet contain sufficient information for evaluation by the selection
committee.

Statement of Qualifications

The CM/GC shall provide eight copies of the statement of qualifications. The statement of qualifications
is ashort document that indicates the experience and qualifications of the Contractor and the project team
key individuals as identified in the management plan. It should include information on similar projects
that have been completed by the Contractor, and the project team individuals. When listing similar
projects include information to indicate the dates, size, firm worked for at the time and what the
responsibility of the individual was on the project. Include the experience and special qualifications of
the team that are applicable to this project and/or are part of the project specific selection criteria.

Listing of Subcontractors

Listing of Subcontractors shall be as required by the Request for Proposals and as summarized in the
“Instructions and Subcontractor’s List Form”, which are included as part of this RFP. The Subcontractors
List shall be delivered or faxed to Utah County as subcontractors are selected and will be included in the
Contract.

Utah County retains the right to audit or take other steps necessary to confirm compliance with
requirements for the listing and changing of subcontractors. Any Contractor who is found to not be in
compliance with these requirements is subject to a debarment hearing and may be debarred from
consideration for award of contracts for a period of up to three years.
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19.

20.

Schedule

The contract schedule will be evaluated as part of the Project Management Approach Criteria. Contractor
will include in the Management Plan the schedule for completing the work including any items required
by Utah County or the Architect.

An early completion date is encouraged unless otherwise stated in the Description of Work. The actual
completion date will be based on the contractors proposed schedule. All plans, schedules, and the cost
proposals are required to reflect the project construction time. Non-compliance with the schedule will
not result in automatic disqualification; it will be evaluated by the selection committee in determining
the final selection.

Of particular interest and concern are the management team and the ability of the prime contractors to
deliver the project within the construction time. Contractors will need to demonstrate the method of
delivery and the competency of the individuals who will manage its successful completion.

Termination or Debarment Certifications

The Contractor must submit a certification that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from soliciting work by
any governmental department or agency. The Contractor must also certify that neither it nor its principals
have been terminated during the performance of a contract or withdrew from a contract to avoid
termination. If the Contractor cannot certify these two statements the firm shall submit a written
explanation of the circumstances for review by Utah County. These certifications are to be submitted
with the Statement of Qualifications.

Selection Committee

The Selection Committee may be composed of individuals from Utah County and a representative from
the design or constructions disciplines.

Interviews

Interviews will be conducted with all responsive and responsible contractors except as follows. If more
than four contractors submit proposals and meet other requirements, Utah County may convene the
selection committee to develop a short list of contractors to be invited to interviews. This evaluation will
be made using the selection criteria noted below except that cost will not be considered. The information
provided by the past performance/references, performance plan and statement of qualifications will be
the basis for this evaluation.

The purpose of the interview is to allow the Contractor to present its qualifications, past performance,
management plan, schedule and general plan for constructing the project. It will also provide an
opportunity for the selection committee to seek clarification of the Contractor’s proposal.

The proposed primary project management personnel, including the project manager and superintendent,
should be in attendance. The project superintendent is the Contractor’s representative who will be in
daily control of the construction site. The project manager has overall job authority, will be in attendance
at all job meetings, and is authorized by the Contractor to negotiate and sign any and all change orders
in the field, if necessary. Unless otherwise noted, the attendance of subcontractors is at the discretion of
the Contractor.
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The method of presentation is at the discretion of the Contractor. The interviews will be held on the date
and at the place specified in the Project Schedule.

Selection Criteria for Value Based Selection Construction

The following criteria will be used in ranking each of the Contractors. The Contractor that is ranked the
highest will represent the best value for the County. The criteria are not listed in any priority order. The
selection committee will consider all criteria in performing a comprehensive evaluation of the proposal.
Weights have been assigned to each criteria in the form of points.

A. Cost. 30 Points. The Contractor’s Cost Proposal will be scored by the selection committee
taking into account the total of all costs within the proposal. The more competitive overall cost
will achieve a higher score. A summary of each cost proposal will be made available to the
selection committee just prior to the interviews.
Lowest Cost Proposal divided by Cost Proposal, multiplied by criteria points available.
[(LCP/CP) Points = Score] The lowest cost proposal shall receive full points for this
criterion.

B. Strength of Contractor’s Team. 35 Points. Based on the statements of qualifications, the
interview, and management plan, the selection team shall evaluate the expertise and experience
of the construction firm the project manager and the superintendent as it relates to this project
in size, complexity, quality and duration. Key personnel assigned to which task and their
commitment to each phase of the work will be evaluated. In particular, demonstrate the
Contractor’s expertise in successfully providing pre-construction and construction services
within the CM/GC context.

C. Project Management Approach. 35 Points. Based on the information provided in the
construction and management plan and information presented in the interview the selection team
shall evaluate how each team has planned the project and determined how to construct the project
in the location and in the time frames presented. The firm should present how they plan to move
material and people into and out of the site, how they plan to adequately staff the project, keep
the site safe, and minimize disruption to the facility etc. The construction firm shall also discuss
what portions of the project they plan to self perform. The selection team will also evaluate the
degree to which risks to the success of the project have been identified and a reasonable solution
has been presented. In particular, demonstrate the Contractor’s expertise in successfully
resolving the various risks of estimating, scheduling, and constructability reviews.

TOTAL POINTS POSSIBLE: 100 POINTS

22. Scoring and Justification

The selection committee will provide a unitary score per criteria for each firm. The firm with the highest
total of points will represent the best value for the County and will be selected for the project. The
selection committee will provide a justification statement that details conclusions supporting the
selection.
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24.

25.

26.

27.

28.

Award of Agreement

The award of the CM/GC Agreement shall be in accordance with the criteria set forth in the Request for
Proposals (RFP). Utah County intends to enter into an agreement with the prime Contractor to construct
the project as outlined. Individual contractors or alliances between two or more contractors are allowed
in this process. The County will contract with only one legal entity.

Agreement and Bond

The contractor’s Agreement will be the form attached to this RFP . The contract time will be as indicated
in the proposal. The selected Contractor, simultaneously with the execution of the GMP, will be required
to furnish a performance bond and a payment bond, both bearing original signatures, upon the forms
provided in the RFP. The performance and payment bonds shall be for an amount equal to one hundred
percent (100%) of the contract sum and secured from a company that meets the requirements specified
in the Supplementary General Conditions.

Interpretation of Drawings and Specifications

If any person or entity contemplating submitting a bid is in doubt as to the meaning of any part of the
drawings, specifications or other Contract Documents, such person shall submit to the Utah County
representative through Bidsync’s website a request for an interpretation thereof. Any interpretation of
the proposed documents will be made only by addenda posted on Bidsync’s website at
http://www.bidsync.com Neither Utah County nor the Architect will be responsible for any other
explanations or interpretations of the proposed documents.

Licensure

The Contractor shall comply with and require all of its subcontractors to comply with the license laws
as required by the State of Utah.

Permits

In concurrence with the requirements for permitting in the General conditions, it is the responsibility of
the Contractor to obtain the fugitive dust plan requirements from the Utah Division of Air Quality and
the SWPPP requirements from the Utah Department of Environmental Quality and submit the completed
forms and pay any permit fee that may be required for this specific project. Failure to obtain the required
permit may result in work stoppage and/or fines from the regulating authority that will be the sole
responsibility of the Contractor. Any delay to the project as a result of any such failure to obtain the
permit or noncompliance with the permit shall not be eligible for any extension in the contract time.

Utah County shall be responsible to obtain and pay for any required building permit for the construction
of this project. Contractor shall be responsible for obtaining and paying for all other permits which may
be required, pursuant to the terms of the attached Agreement.

Financial Responsibility of Contractors, Subcontractors and Sub-subcontractors

Contractors shall respond promptly to any inquiry in writing by Utah County to any concern of financial
responsibility of the contractor subcontractor or sub-subcontractor.
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29. Withdrawal of Proposals

Proposals may be withdrawn on written request received from proposer until the notice of selection is
issued.

30. Time is of the Essence

Time is of the essence in regard to all the requirements of the contract documents.

31. Right to Reject Proposals

Utah County reserves the right to reject any or all proposals.
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PROJECT SCHEDULE

PROJECT NAME: UTAH COUNTY CONVENTION CENTER

Completion Date

Event Day Date Time Place

Request for Proposals Friday March 5, 2010 5:00 p.m. www.bidsync.com

Available

Mandatory Pre- Wednesday March 17, 2010 10:00 a.m. Utah County Commission

Proposal Site Meeting Chamber, 100 East Center,
Provo

Last Day to Submit Monday March 22, 2010 4:00 p.m. www.bidsycn.com

Questions

Addendum Deadline Friday March 26, 2010 4:00 p.m. www.bidsync.com

Proposal Deadline Wednesday April 7, 2010 3:00 p.m. Utah County Purchasing
Agent, 100 East Center,
Room 3600, Provo

Short Listing by Monday April 12, 2010 4:00 p.m. Fax and Utah County

Selection Committee, if Website

applicable

Interviews Wednesday April 14, 2010 TBD To be determined

Announcement Tuesday April 20, 2010 4:00 p.m. Fax and Utah County
Website

Requested Substantial Friday March 23, 2012

Request for Proposals for Construction Management / General Contractor Services
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COST PROPOSAL FORM

NAME OF PROPOSER DATE

To the Utah County Purchasing Agent
100 East Center, Room 3600
Provo, Utah 84606

The undersigned, responsive to the “Notice to General Contractors/Construction Managers” and in
accordance with the “Request for Proposals” for the Construction of the Utah County Convention Center
propose a pre-construction fee at the price stated below. This price is to cover all expenses incurred in
performing the pre-construction services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

A. Preconstruction Fee - For all work during the pre-construction period, 1/we agree to perform for the
lump sum of:

DOLLARS ($ )

(In case of discrepancy, written amount shall govern)

B. Construction Management Fee (including overhead and profit) - For all work during the
construction phase of the contract for the management of the project, I/we agree to perform for the
lump sum of:

DOLLARS ($ )

(In case of discrepancy, written amount shall govern)

C. Construction Modification Factor - The contractors insurance modification factor as currently rated
is:

D. Construction supervision Cost - For project supervision and support team costs not covered in the
above management fee, 1/we agree to perform for the sum of

per month x (total months) =

(total NTE Construction Supervision Cost)

E. Self Performed Work Markup - For all self performed work, I/we agree to add no more than __ %
to our labor and material costs to perform the work.

Contractor Change Order Markup - For all work added to the contract by change order above and
beyond the FLCC, I/we agree to add not more than 5% to the subcontractor/supplier costs for the
additional work. (For clarification, please review Section 5.2 of the CM/GC Agreement.)

I/We guarantee that the Work will be Complete, including punchlist items, within the negotiated time
frame after receipt of the notice to Proceed, should I/we be the successful proposer, and agree to pay
liquidated damages in the amount of $5,000.00 per calendar day for each day after expiration of the
Contract Time.

Request for Proposals for Construction Management / General Contractor Services 12



The FLCC for this project is $36,828,716.00. Enclosed is a bid bond in the amount of 5% of the FLCC.

With the cooperation of Utah County and the Architect, the undersigned will continue to work with
due diligence to provide a Guaranteed Maximum Price (GMP) within the FLCC.

The undersigned Contractor’s License Number for Utah is

This bid shall be good for 45 days after bid submission.

Upon receipt of notice of award of this bid, the undersigned agrees to execute the contract within fifteen
(15) days, unless a shorter time is specified in the Contract Documents, and deliver acceptable
Performance and Payment bonds in the prescribed form in the amount of 100% of the Contract Sum for
faithful performance of the contract upon final agreement of the GMP. The Bid Bond attached, in the
amount not less than five percent (5%) of the FLCC shall become the property of Utah County as
liquidated damages for delay and additional expense caused thereby in the event that the contract is not
executed and/or acceptable 100% Performance and Payment bonds are not delivered within the time set
forth.

Type of Organization:

(Corporation, Partnership, Individual, etc.)

Any request and information related to Utah Preference Laws:

Respectfully submitted,

Name of Proposer

ADDRESS:

Authorized Signature
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BID BOND
(Title 63A, Chapter 5, U.C.A. 1953, as Amended)

KNOW ALL PERSONS BY THESE PRESENTS:

That hereinafter referred to as the “Principal,” and
, a corporation organized and existing under the laws of the State of

, with its principal office in the City of and authorized to transact business in this State and U.S.
Department of the Treasury Listed, (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as
Acceptable Reinsuring Companies); hereinafter referred to as the “Surety,” are held and firmly bound unto UTAH COUNTY, hereinafter referred
to as the “Obligee,” in the amount of $ (5% of the accompanying bid), being the sum of this Bond to which
payment the Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted to Obligee the accompanying bid
incorporated by reference herein, dated as shown, to enter into a contract in writing for the Utah County Convention Center Project.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the said principal does not execute a contract
and give bond to be approved by the Obligee for the faithful performance thereof within ten (10) days after being notified in writing of such contract
to the principal, then the sum of the amount stated above will be forfeited to Utah County as liquidated damages and not as a penalty; if the said
principal shall execute a contract and give bond to be approved by the Obligee for the faithful performance thereof within ten (10) days after being
notified in writing of such contract to the Principal, then this obligation shall be null and void. It is expressly understood and agreed that the liability
of the Surety for any and all defaults of the Principal hereunder shall be the full penal sum of this Bond. The Surety, for value received, hereby
stipulates and agrees that obligations of the Surety under this Bond shall be for a term of sixty (60) days from actual date of the bid opening.

PROVIDED, HOWEVER, that this Bond is executed pursuant to provisions of Title 63A, Chapter 5, Utah Code Annotated, 1953, as amended,
and all liabilities on this Bond shall be determined in accordance with said provisions to same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals on the date indicated below, the
name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body.

DATED this day of , 20
Principal’s name and address (if other than a corporation): Principal’s name and address (if a corporation):

B B
y y
Title: Title:

(Affix Corporate Seal)
Surety’s name and address:
STATE OF ) By:
) ss.
COUNTY OF ) Attorney-in-Fact (Affix Corporate Seal)
On this day of , 20 , personally appeared before me , whose

identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the
Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same and has complied in all respects with
the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-
in-fact executed the same.

Subscribed and sworn to before me this day of , 20
My Commission Expires:
Resides at:

NOTARY PUBLIC
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INSTRUCTIONS AND SUBCONTRACTORS LIST FORM

The three low bidders, as well as all other bidders that desire to be considered, are required by law to submit to Utah
County within 24 hours of bid opening a list of ALL first-tier subcontractors, including the subcontractor’s name,
bid amount and other information required in these Contract Documents, based on the following:

DOLLAR AMOUNTS FOR LISTING

PROJECTS UNDER $500,000: ALL FIRST-TIER SUBS $20,000 OR OVER MUST BE LISTED
PROJECTS $500,000 OR MORE: ALL FIRST-TIER SUBS $35,000 OR OVER MUST BE LISTED
. Any additional subcontractors identified in the bid documents shall also be listed.

. The Utah County Purchasing Agent may not consider any bid submitted by a bidder if the bidder fails to

submit a subcontractor list meeting the requirements of State law.

. List subcontractors for base bid as well as the impact on the list that the selection of any alternate may have.
. Bidder may not list more than one subcontractor to perform the same work.

. If there are no subcontractors for the job that are required to be reported by State law (either because there

are no subcontractors that will be used on the project or because there are no first-tier subcontractors over
the dollar amounts referred to above), then you do not need to submit a sublist. If you do not submit a
sublist, it will be deemed to be a representation by you that there are no subcontractors on the job that are
required to be reported under State law. Atany time, Utah County reserves the right to inquire, for security
purposes, as to the identification of the subcontractors at any tier that will be on the worksite.

LICENSURE:

The subcontractor’s name, the type of work, the subcontractor’s bid amount, and the subcontractor’s license humber
as issued by DOPL, if such license is required under Utah Law, shall be listed. Bidder shall certify that all
subcontractors, required to be licensed, are licensed as required by State law. A subcontractor includes a trade
contractor or specialty contractor and does not include suppliers who provide only materials, equipment, or supplies
to a contractor or subcontractor.

‘SPECIAL EXCEPTION’:

A bidder may list ‘Special Exception’ in place of a subcontractor when the bidder intends to obtain a subcontractor
to perform the work at a later date because the bidder was unable to obtain a qualified or reasonable bid under the
provisions of U.C.A. Section 63A-5-208(4). The bidder shall insert the term ‘Special Exception’ for that category of
work, and shall provide documentation with the subcontractor list describing the bidder’s efforts to obtain a bid of a
qualified subcontractor at a reasonable cost and why the bidder was unable to obtain a qualified subcontractor bid.
The Utah County Purchasing Agent must find that the bidder complied in good faith with State law requirements for
any ‘Special Exception’ designation, in order for the bid to be considered. If awarded the contract, the Utah County
Purchasing Agent shall supervise the bidder’s efforts to obtain a qualified subcontractor bid. The amount of the
awarded contract may not be adjusted to reflect the actual amount of the subcontractor’s bid. Any listing of ‘Special
Exception” on the sublist form shall also include amount allocated for that work.

GROUNDS FOR DISQUALIFICATION:

The Utah County Purchasing Agent may not consider any bid submitted by a bidder if the bidder fails to submit a
subcontractor list meeting the requirements of State law. The Purchasing Agent may withhold awarding the contract
to a particular bidder if one or more of the proposed subcontractors are considered by the Purchasing Agnet to be
unqualified to do the Work or for such other reason in the best interest of Utah County. Nothwithstanding any other
provision in these instructions, if there is a good faith error on the sublist form, at the sole discretion of the Purchasing
Agnet, the Purchasing Agent may provide notice to the contractor and the contractor shall have 24 hours to submit the
correction to the Purchasing Agent. If such correction is submitted timely, then the sublist requirements shall be
considered met.
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CHANGES OF SUBCONTRACTORS SPECIFICALLY IDENTIFIED ON SUBLIST FORM:

Subsequent to twenty-four hours after the bid opening, the contractor may change its listed subcontractors only after
receiving written permission from the Purchasing Agent based on complying with all of the following criteria.

(1) The contractor has established in writing that the change is in the best interest of the County and that the contractor
establishes an appropriate reason for the change, which may include, but is not limited to, the following reasons:
the original subcontractor has failed to perform, or is not qualified or capable of performing, and/or the subcontractor
has requested in writing to be released.

(2) The circumstances related to the request for the change do not indicate any bad faith in the original listing of the

subcontractors.

(3) Anyrequirement set forth by the Purchasing Agent to ensure that the process used to select a new subcontractor does
not give rise to bid shopping.

(4) Any increase in the cost of the subject subcontractor work is borne by the contractor.

(5) Any decrease in the cost of the subject subcontractor work shall result in a deductive change order being issued for
the contract for such decreased amount.
(6) The Purchasing Agent will give substantial weight to whether the subcontractor has consented in writing to being
removed unless the Contractor establishes that the subcontractor is not qualified for the work.

EXAMPLE:

Example of a list where there are only four subcontractors:

(attach documentation)

TYPE OF WORK SUBCONTRACTOR, SUBCONTRACTOR CONTRACTOR
“SELF” OR “SPECIAL BID AMOUNT LICENSE #
EXCEPTION”

ELECTRICAL ABCD Electric Inc. $350,000.00 123456789000
LANDSCAPING “Self” * $300,000.00 123456789000
CONCRETE XYZ Concrete Inc. $298,000.00 987654321000
(ALTERNATE #1)

MECHANICAL “Special Exception” Fixed at $350,000.00 (TO BE PROVIDED

AFTER OBTAINING
SUBCONTRACTOR)

* Bidders may list “self”, but it is not required.

PURSUANT TO STATE LAW - SUBCONTRACTOR BID AMOUNTS CONTAINED

IN THIS

SUBCONTRACTORLISTSHALL NOTBEDISCLOSED UNTIL THE CONTRACT HAS BEEN AWARDED.
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SUBCONTRACTORS LIST

PROJECT TITLE:

Caution: You must read and comply fully with instructions.

TYPE OF WORK SUBCONTRACTOR, “SELF” OR SUBCONTRACTOR BID CONT. LICENSE #
“SPECIAL EXCEPTION” AMOUNT

We certify that:

1. This list includes all subcontractors as required by the instructions, including those related to the base bid as well
as any alternates.

2. We have listed “Self” or “Special Exception” in accordance with the instructions.

3. All subcontractors are appropriately licensed as required by State law.

FIRM:

DATE: SIGNED BY:

NOTICE: FAILURE TO SUBMIT THIS FORM, PROPERLY COMPLETED AND SIGNED, AS REQUIRED IN
THESE CONTRACT DOCUMENTS, SHALL BE GROUNDS FOR UTAH COUNTY REFUSAL TOENTER INTO
A WRITTEN CONTRACT WITH PROPOSER. ACTION MAY BE TAKEN AGAINST PROPOSERS BID BOND
AS DEEMED APPROPRIATE BY UTAH COUNTY. ATTACH A SECOND PAGE IF NECESSARY.
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PERFORMANCE BOND

(Title 63A, Chapter 5, U.C.A. 1953, as Amended)

That hereinafter referred to as the “Principal,” and
, @ corporation organized and existing under the laws of the State of

, with its principal office in the City of and authorized to transact business in this State and U.S. Department of the
Treasury Listed, (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as Acceptable Reinsuring
Companies); hereinafter referred to as the “Surety,” are held and firmly bound unto Utah County, hereinafter referred to as the “Obligee,” in the amount
of DOLLARS ($ ) for the payment whereof, the said Principal and
Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, THE Principal has entered into a certain written Contract with the Obligee, dated the day of , 20, to
construct the Utah County Convention Center, in the County of Utah, State of Utah, for the approximate sum of
DOLLARS ($ ), which

Contract is hereby incorporated by reference herein.

NOW, THEREFORE, the condition of the above obligation is such that if the said Principal shall faithfully perform the Contract in accordance
with the Contract Documents including, but not limited to, the Plans, Specifications and conditions thereof, the one year performance warranty, and
the terms of the Contract as said Contract may be subject to Modifications or changes, then this obligation shall be void; otherwise it shall remain in
full force and effect.

No right of such action shall accrue on this bond to or for the use of any person or corporation other than the County named herein or the heirs,
executors, administrators or successors of the Owner.

The parties agree that the dispute provisions provided in the Contract Documents apply and shall constitute the sole dispute procedures of the
parties.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63A, Chapter 5, Utah Code Annotated, 1953, as
amended, and all liabilities on this Bond shall be determined in accordance with said provisions to same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of , 20
WITNESS OR ATTESTATION: PRINCIPAL:
By:
Title:
(Seal)
WITNESS OR ATTESTATION: SURETY:
By:
STATE OF ) Attorney-in-Fact (Seal)
) ss.
COUNTY OF )
On this day of , 20 , personally appeared before me , whose

identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the
Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same and has complied in all respects with
the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-
in-fact executed the same.

Subscribed and sworn to before me this day of , 20
My Commission Expires:
Resides at:

NOTARY PUBLIC
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PAYMENT BOND

(Title 63A, Chapter 5, U.C.A. 1953, as Amended)

That hereinafter referred to as the “Principal,” and
, a corporation organized and existing under the laws of the State of , authorized to do
business in this State and U.S. Department of the Treasury Listed (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities
on Federal Bonds and as Acceptable Reinsuring Companies); with its principal office in the City of , hereinafter referred to as
the “Surety,” are held and firmly bound unto the State of Utah hereinafter referred to as the “Obligee,” in the amount of
DOLLARS ($ ) for the payment whereof, the said Principal
and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, THE Principal has entered into a certain written Contract with the Obligee, dated the __ day of ,20_ , to
construct the Utah County Convention Center in the County of Utah, State of Utah, for the approximate sum of
DOLLARS ($ ), which

contract is hereby incorporated by reference herein.

NOW, THEREFORE, the condition of the above obligation is such that if the said Principal shall pay all claimants supplying labor or materials
to Principal or Principal’s Subcontractors in compliance with the provisions of Title 63A, Chapter 5, of Utah Code Annotated, 1953 as amended, and
in the prosecution of the Work provided for in said Contract, then, this obligation shall be void; otherwise it shall remain in full force and effect.

That said Surety to this Bond, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or additions to
the terms of the Contract or to the Work to be performed thereunder, or the specifications or drawings accompanying same shall in any way affect
its obligation on this Bond, and does hereby waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract
or to the Work or to the specifications or drawings and agrees that they shall become part of the Contract Documents.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63A, Chapter 5, Utah Code Annotated, 1953, as
amended, and all liabilities on this Bond shall be determined in accordance with said provisions to same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of , 20
WITNESS OR ATTESTATION: PRINCIPAL:
By:
Title:
(Seal)
WITNESS OR ATTESTATION: SURETY:
By:
Attorney-in-Fact (Seal)
STATE OF )
) ss.
COUNTY OF )
On this day of , 20 , personally appeared before me , whose

identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the
Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same and has complied in all respects with
the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-
in-fact executed the same.

Subscribed and sworn to before me this day of , 20
My Commission Expires:
Resides at:

NOTARY PUBLIC
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CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT PROJECT NO:

AGENCY/INSTITUTION

AREA ACCEPTED

The Work performed under the subject Contract has been reviewed on this date and found to be Substantially
Completed as defined in the General Conditions; including that the construction is sufficiently completed in
accordance with the Contract Documents, as modified by any change orders agreed to by the parties, so that
Utah County can occupy the Project or specified area of the Project for the use for which it is intended.

The Owner accepts the Project or specified area of the Project as Substantially Complete and will assume full
possession of the Project or specified area of the Project at (time) on
(date).

The Owner accepts the Project for occupancy and agrees to assume full responsibility for maintenance and
operation, including utilities and insurance, of the Project subject to the itemized responsibilities and/or
exceptions noted below:

A list of items to be completed or corrected is attached hereto. The failure to include an item on it does not
alter the responsibility of the Contractor to complete all the Work in accordance with the Contract
Documents, including authorized changes thereof.

The Contractor shall complete or correct the Work on the list of items appended hereto within
calendar days from the above date of issuance of this Certificate. The amount
withheld pending completion of the list of items noted and agreed to shall be:
$

by:

CONTRACTOR (include name of firm) DATE
by:

ARCHITECT DATE
by:

UTAH COUNTY DATE

Request for Proposals for Construction Management / General Contractor Services 20



AGREEMENT NO. 2010 —

CONSTRUCTION MANAGER / GENERAL CONTRACTOR AGREEMENT

THIS AGREEMENT, made and entered into this day of April, 2010, by and between UTAH
COUNTY, a body corporate and politic of the State of Utah, hereinafter referred to as the “County” and/or the
“Owner”, and Name , Address ,a

corporation, hereinafter referred to as the “Construction Manager”,
IN CONSIDERATION of the mutual covenants contained herein, the parties agree as follows:
ARTICLE 1 GENERAL PROVISIONS

§ 1.1 RELATIONSHIP OF PARTIES

The Construction Manager accepts the relationship of trust and confidence established with the Owner by this
Agreement, and covenants with the Owner to furnish the Construction Manager's reasonable skill and
judgment and to cooperate with the Architect in furthering the interests of the Owner. The Construction
Manager shall furnish construction administration and management services and use the Construction
Manager's best efforts to perform the Project in an expeditious and economical manner consistent with the
interests of the Owner. The Owner shall endeavor to promote harmony and cooperation among the Owner,
Architect, Construction Manager and other persons or entities employed by the Owner for the Project.

§ 1.2 GENERAL CONDITIONS

For the Construction Phase, the General Conditions of the contract shall be the AIA® Document
A201™-1997, General Conditions of the Contract for Construction, as modified by Owner in “Supplementary
Conditions to General Conditions”, which are incorporated herein by reference. For the Preconstruction
Phase, or in the event that the Preconstruction and Construction Phases proceed concurrently, A201™-1997
shall apply to the Preconstruction Phase only as specifically provided in this Agreement. The term "Contractor"
as used in A201™-1997 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager shall perform the services described in this Article. The services to be provided
under Sections 2.1 and 2.2 constitute the Preconstruction Phase services. If the Owner and Construction
Manager agree, after consultation with the Architect, the Construction Phase may commence before the
Preconstruction Phase is completed, in which case both phases will proceed concurrently.

§ 2.1 PRECONSTRUCTION PHASE

§2.1.1 PRELIMINARY EVALUATION
The Construction Manager shall provide a preliminary evaluation of the Owner's program and Project budget
requirements, each in terms of the other.

§2.1.2 CONSULTATION

The Construction Manager with the Architect shall jointly schedule and attend regular meetings with the
Owner. The Construction Manager shall consult with the Owner and Architect regarding site use and
improvements and the selection of materials, building systems and equipment. The Construction Manager
shall provide recommendations on construction feasibility; actions designed to minimize adverse effects of
labor or material shortages; time requirements for procurement, installation and construction completion; and
factors related to construction cost, including estimates of alternative designs or materials, preliminary budgets
and possible economies.
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§ 2.1.3 PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Section 3.1.1 have been sufficiently identified, the Construction
Manager shall prepare, and periodically update, a preliminary Project schedule for the Architect's review and
the Owner's approval. The Construction Manager shall obtain the Architect's approval of the portion of the
preliminary Project schedule relating to the performance of the Architect's services. The Construction Manager
shall coordinate and integrate the preliminary Project schedule with the services and activities of the Owner,
Architect and Construction Manager. As design proceeds, the preliminary Project schedule shall be updated
to indicate proposed activity sequences and durations, milestone dates for receipt and approval of pertinent
information, submittal of a Guaranteed Maximum Price proposal, preparation and processing of shop drawings
and samples, delivery of materials or equipment requiring long-lead-time procurement, Owner's occupancy
requirements showing portions of the Project having occupancy priority, and proposed date of Substantial
Completion. If preliminary Project schedule updates indicate that previously approved schedules may not be
met, the Construction Manager shall make appropriate recommendations to the Owner and Architect.

§2.1.4 PHASED CONSTRUCTION

The Construction Manager shall make recommendations to the Owner and Architect regarding the phased
issuance of Drawings and Specifications to facilitate phased construction of the Work, if such phased
construction is appropriate for the Project, taking into consideration such factors as economies, time of
performance, availability of labor and materials, and provisions for temporary facilities.

§2.1.5 COST ESTIMATES

§ 2.1.5.1 The Construction Manager shall prepare, for the review of the Architect and approval of the Owner,
a detailed cost estimate with supporting data based upon the Schematic Design Documents prepared by the
Architect. During the preparation of the Design Development Documents, the Construction Manager shall
update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and Construction
Manager.

§2.1.5.2 When Design Development Documents have been prepared by the Architect and approved by the
Owner, the Construction Manager shall prepare a detailed estimate with supporting data for review by the
Architect and approval by the Owner. During the preparation of the Construction Documents, the Construction
Manager shall update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and
Construction Manager.

§ 2.1.5.3 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner's
budget, the Construction Manager shall make appropriate recommendations to the Owner and Architect.

§2.1.6 SUBCONTRACTORS AND SUPPLIERS

The Construction Manager shall seek to develop subcontractor interest in the Project and shall furnish to the
Owner and Architect for their information a list of possible subcontractors, including suppliers who are to
furnish materials or equipment fabricated to a special design, from whom proposals will be requested for each
principal portion of the Work. The Architect will promptly reply in writing to the Construction Manager if the
Architect or Owner know of any objection to such subcontractor or supplier. The receipt of such list shall not
require the Owner or Architect to investigate the qualifications of proposed subcontractors or suppliers, nor
shall it waive the right of the Owner or Architect later to object to or reject any proposed subcontractor or
supplier.

§ 2.1.7 LONG-LEAD-TIME ITEMS

The Construction Manager shall recommend to the Owner and Architect a schedule for procurement of long-
lead-time items which will constitute part of the Work as required to meet the Project schedule. If such long-
lead-time items are procured by the Owner, they shall be procured on terms and conditions acceptable to the
Construction Manager. Upon the Owner's acceptance of the Construction Manager's Guaranteed Maximum
Price proposal, all contracts for such items shall be assigned by the Owner to the Construction Manager, who
shall accept responsibility for such items as if procured by the Construction Manager. The Construction
Manager shall expedite the delivery of long-lead-time items.
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§ 2.1.8 EXTENT OF RESPONSIBILITY

The Construction Manager does not warrant or guarantee estimates and schedules except as may be included
as part of the Guaranteed Maximum Price. The recommendations and advice of the Construction Manager
concerning design alternatives shall be subject to the review and approval of the Owner and the Owner's
professional consultants. Itis not the Construction Manager's responsibility to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules and
regulations. However, if the Construction Manager recognizes that portions of the Drawings and Specifications
are at variance therewith, the Construction Manager shall promptly notify the Architect and Owner in writing.

8§ 2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
The Construction Manager shall comply with applicable laws, regulations and special requirements of the
Contract Documents regarding equal employment opportunity and affirmative action programs.

§ 2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

§ 2.2.1 When the Drawings and Specifications are sufficiently complete, the Construction Manager shall
propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and the
Construction Manager's Fee.

§ 2.2.2 As the Drawings and Specifications may not be finished at the time the Guaranteed Maximum Price
proposal is prepared, the Construction Manager shall provide in the Guaranteed Maximum Price for further
development of the Drawings and Specifications by the Architect that is consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include such things as
changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall
be incorporated by Change Order.

§ 2.2.3 The estimated Cost of the Work shall include the Construction Manager's contingency, a sum
established by the Construction Manager for the Construction Manager's exclusive use to cover costs arising
under Section 2.2.2 and other costs which are properly reimbursable as Cost of the Work but not the basis
for a Change Order.

§ 2.2.4 BASIS OF GUARANTEED MAXIMUM PRICE
The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include:

A A list of the Drawings and Specifications, including all addenda thereto and the Conditions of the
Contract, which were used in preparation of the Guaranteed Maximum Price proposal.

2 A list of allowances and a statement of their basis.

3 A list of the clarifications and assumptions made by the Construction Manager in the preparation

of the Guaranteed Maximum Price proposal to supplement the information contained in the
Drawings and Specifications.

A4 The proposed Guaranteed Maximum Price, including a statement of the estimated cost organized
by trade categories, allowances, contingency, and other items and the Fee that comprise the
Guaranteed Maximum Price.

5 The Date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based, and a schedule of the Construction Documents issuance dates upon which the date of
Substantial Completion is based.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed
Maximum Price proposal and the written statement of its basis. In the event that the Owner or Architect
discover any inconsistencies or inaccuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal,
its basis, or both.

§ 2.2.6 Unless the Owner accepts the Guaranteed Maximum Price proposal in writing on or before the date
specified in the proposal for such acceptance and so notifies the Construction Manager, the Guaranteed
Maximum Price proposal shall not be effective without written acceptance by the Construction Manager.
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§ 2.2.7 Prior to the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal
and issuance of a Notice to Proceed, the Construction Manager shall not incur any cost to be reimbursed as
part of the Cost of the Work, except as the Owner may specifically authorize in writing.

§ 2.2.8 Upon acceptance by the Owner of the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price and its basis shall be set forth in Amendment No. 1. The Guaranteed Maximum Price shall
be subject to additions and deductions by a change in the Work as provided in the Contract Documents, and
the Date of Substantial Completion shall be subject to adjustment as provided in the Contract Documents.

§ 2.2.9 The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the
extent necessary to reflect the agreed-upon assumptions and clarifications contained in Amendment No. 1.
Such revised Drawings and Specifications shall be furnished to the Construction Manager in accordance with
schedules agreed to by the Owner, Architect and Construction Manager. The Construction Manager shall
promptly notify the Architect and Owner if such revised Drawings and Specifications are inconsistent with the
agreed-upon assumptions and clarifications.

§ 2.2.10 The Guaranteed Maximum Price shall include in the Cost of the Work only those taxes which are
enacted at the time the Guaranteed Maximum Price is established.

§ 2.3 CONSTRUCTION PHASE
§ 2.3.1 GENERAL

§ 2.3.1.1 The Construction Phase shall commence on the earlier of:

Q) the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, or
(2) the Owner's first authorization to the Construction Manager to:

(a) award a subcontract, or
(b) undertake construction Work with the Construction Manager's own forces, or
(c) issue a purchase order for materials or equipment required for the Work.

§ 2.3.2 ADMINISTRATION

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate
agreements with the Construction Manager. The Construction Manager shall obtain bids from Subcontractors
and from suppliers of materials or equipment fabricated to a special design for the Work from the list
previously reviewed and, after analyzing such bids, shall deliver such bids to the Owner and Architect. The
Owner will then determine, with the advice of the Construction Manager and subject to the reasonable
objection of the Architect, which bids will be accepted. The Owner may designate specific persons or entities
from whom the Construction Manager shall obtain bids; however, if the Guaranteed Maximum Price has been
established, the Owner may not prohibit the Construction Manager from obtaining bids from other qualified
bidders. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§2.3.2.2 If the Guaranteed Maximum Price has been established and a specific bidder among those whose
bids are delivered by the Construction Manager to the Owner and Architect (1) is recommended to the Owner
by the Construction Manager; (2) is qualified to perform that portion of the Work; and (3) has submitted a bid
which conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a change in
the Work be issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between
the bid of the person or entity recommended to the Owner by the Construction Manager and the amount of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.
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§ 2.3.2.3 Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to a special
design shall conform to the payment provisions of Sections 7.1.8 and 7.1.9 and shall not be awarded on the
basis of cost plus a fee without the prior consent of the Owner.

§ 2.3.2.4 The Construction Manager shall schedule and conduct meetings at which the Owner, Architect,
Construction Manager and appropriate Subcontractors can discuss the status of the Work. The Construction
Manager shall prepare and promptly distribute meeting minutes.

§2.3.2.5 Promptly after the Owner's acceptance of the Guaranteed Maximum Price proposal, the Construction
Manager shall prepare a schedule in accordance with Section 3.10 of A201™-1997, including the Owner's
occupancy requirements.

§ 2.3.2.6 The Construction Manager shall provide monthly written reports to the Owner and Architect on the
progress of the entire Work. The Construction Manager shall maintain a daily log containing a record of
weather, Subcontractors working on the site, number of workers, Work accomplished, problems encountered
and other similar relevant data as the Owner may reasonably require. The log shall be available to the Owner
and Architect.

§ 2.3.2.7 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed
changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect at regular intervals.

8§ 2.4 PROFESSIONAL SERVICES
Section 3.12.10 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.

8§ 2.5 HAZARDOUS MATERIALS
Section 10.3 of A201™-1997, as modified by the Supplementary Conditions, shall apply to both the
Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3.1 INFORMATION AND SERVICES

§ 3.1.1 The Owner shall provide full information in a timely manner regarding the requirements of the Project,
including a program which sets forth the Owner's objectives, constraints and criteria, including space
requirements and relationships, flexibility and expandability requirements, special equipment and systems,
and site requirements.

§ 3.1.2 The Owner shall, at the written request of the Construction Manager prior to commencement of the
Construction Phase and thereafter, furnish to the Construction Manager reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract. Furnishing of such
evidence shall be a condition precedent to commencement or continuation of the Work. After such evidence
has been furnished, the Owner shall not materially vary such financial arrangements without prior notice to
the Construction Manager.

§ 3.1.3 The Owner shall establish and update an overall budget for the Project, based on consultation with
the Construction Manager and Architect, which shall include contingencies for changes in the Work and other
costs which are the responsibility of the Owner.

8§ 3.1.4 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shall furnish the following with reasonable promptness and at the
Owner's expense. Except to the extent that the Construction Manager knows of any inaccuracy, the
Construction Manager shall be entitled to rely upon the accuracy of any such information, reports, surveys,
drawings and tests described in Sections 3.1.4.1 through 3.1.4.4 but shall exercise customary precautions
relating to the performance of the Work.
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§ 3.1.4.1 Reports, surveys, drawings and tests concerning the conditions of the site which are required by law.

§ 3.1.4.2 Surveys describing physical characteristics, legal limitations and utility locations for the site of the
Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data pertaining to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All information on the survey shall be referenced
to a project benchmark.

§ 3.1.4.3 The services of a geotechnical engineer when such services are requested by the Construction
Manager. Such services may include but are not limited to test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
including necessary operations for anticipating subsoil conditions, with reports and appropriate professional
recommendations.

§ 3.1.4.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials, and
other laboratory and environmental tests, inspections and reports which are required by law.

§ 3.1.4.5 The services of other consultants when such services are reasonably required by the scope of the
Project and are requested by the Construction Manager.

§ 3.2 OWNER'S DESIGNATED REPRESENTATIVE

As a governmental entity, the Owner makes decisions only during a public meeting following statutorily
required notice. All matters requiring the Owner's approval or authorization shall be placed on the next
available agenda in order to render such decisions promptly and to avoid unreasonable delay in the services
or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of A201™-1997, the
Architect does not have such authority.

8 3.3 ARCHITECT

The Owner has retained an Architect to provide Basic Services, including normal structural, mechanical and
electrical engineering services, other than cost estimating services, described in the edition of AIA® Document
B151™-1997, Abbreviated Standard Form of Agreement Between Owner and Architect current as of the date
of this Agreement. The Owner shall authorize and cause the Architect to provide those Additional Services
described in B151™-1997, requested by the Construction Manager which must necessarily be provided by
the Architect for the Preconstruction and Construction Phases of the Work. Such services shall be provided
in accordance with time schedules agreed to by the Owner, Architect and Construction Manager. Upon
request of the Construction Manager, the Owner shall furnish to the Construction Manager a copy of the
Owner's Agreement with the Architect, from which compensation provisions may be deleted.

§ 3.4 LEGAL REQUIREMENTS

The Owner shall determine and advise the Architect and Construction Manager of any special legal
requirements relating specifically to the Project which differ from those generally applicable to construction
in the jurisdiction of the Project. The Owner shall furnish such legal services as are necessary to provide the
information and services required under Section 3.1.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

The Owner shall compensate and make payments to the Construction Manager for Preconstruction Phase
services as follows:

§ 4.1 COMPENSATION

§ 4.1.1 For the services described in Sections 2.1 and 2.2, the Construction Manager's compensation shall
be calculated as follows:
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(State basis of compensation, whether a stipulated sum, multiple of Direct Personnel Expense, actual cost,
etc. Include a statement of reimbursable cost items as applicable.)

§ 4.1.2 Compensation for Preconstruction Phase Services shall be equitably adjusted if such services extend
beyond ( ) days from the date of this Agreement or if the originally contemplated scope of services
is significantly modified.

§ 4.1.3 If compensation is based on a multiple of Direct Personnel Expense, Direct Personnel Expense is
defined as the direct salaries of the Construction Manager's personnel engaged in the Project and the portion
of the cost of their mandatory and customary contributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions and similar
contributions and benefits.

§ 4.2 PAYMENTS

§ 4.2.1 Payments shall be made monthly following presentation of the Construction Manager's invoice and,
where applicable, shall be in proportion to services performed.

§ 4.2.2 Payments are due and payable thirty (30) days from the date the Construction Manager's invoice is
received by the Owner. Amounts unpaid after the date on which payment is due shall bear interest at the rate
entered below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.

(Insert rate of interest agreed upon.) per annum

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Contractor's principal places of business, the location of the
Project and elsewhere may affect the validity of this provision. Legal advice should be obtained with respect
to deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

ARTICLE5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

The Owner shall compensate the Construction Manager for Construction Phase services as follows:

§ 5.1 COMPENSATION

§5.1.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall

pay the Construction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined
in Article 6 and the Construction Manager's Fee determined as follows:

(State a lump sum, percentage of actual Cost of the Work or other provision for determining the Construction
Manager's Fee, and explain how the Construction Manager's Fee is to be adjusted for changes in the Work.)

§ 5.2 GUARANTEED MAXIMUM PRICE

§ 5.2.1 The sum of the Cost of the Work and the Construction Manager's Fee are guaranteed by the
Construction Manager not to exceed the amount provided in Amendment No. 1, subject to additions and
deductions by changes in the Work as provided in the Contract Documents. Such maximum sum as adjusted
by approved changes in the Work is referred to in the Contract Documents as the Guaranteed Maximum Price.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Construction
Manager without reimbursement by the Owner.

§ 5.3 CHANGES IN THE WORK
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§ 5.3.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to
the execution of Amendment No. 1 may be determined by any of the methods listed in Section 7.3.3 of
A201™-1997.

§5.3.2 In calculating adjustments to subcontracts (except those awarded with the Owner's prior consent on
the basis of cost plus a fee), the terms "cost” and "fee" as used in Section 7.3.3.3 of A201™-1997 and the
terms "costs" and "a reasonable allowance for overhead and profit" as used in Section 7.3.6 of A201™-1997
shall have the meanings assigned to them in that document and shall not be modified by this Article 5.
Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.

§ 5.3.3 In calculating adjustments to the Contract, the terms "cost" and "costs" as used in the above-
referenced provisions of A201™-1997 shall mean the Cost of the Work as defined in Article 6 of this
Agreement, and the term "and a reasonable allowance for overhead and profit" shall mean the Construction
Manager's Fee as defined in Section 5.1.1 of this Agreement.

§ 5.3.4 If no specific provision is made in Section 5.1.1 for adjustment of the Construction Manager's Fee in
the case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application
of the adjustment provisions of Section 5.1.1 will cause substantial inequity to the Owner or Construction
Manager, the Construction Manager's Fee shall be equitably adjusted on the basis of the Fee established for
the original Work.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 COSTS TO BE REIMBURSED

§ 6.1.1 The term "Cost of the Work" shall mean costs necessarily incurred by the Construction Manager in
the proper performance of the Work. Such costs shall be at rates not higher than those customarily paid at
the place of the Project except with prior consent of the Owner. The Cost of the Work shall include only the

items set forth in this Article 6.

§6.1.2 LABOR COSTS

A Wages of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner's agreement, at off-site workshops.

2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when
stationed at the site with the Owner's agreement.

3 Wages and salaries of the Construction Manager's supervisory or administrative personnel

engaged, at factories, workshops or on the road, in expediting the production or transportation
of materials or equipment required for the Work, but only for that portion of their time required for
the Work.

4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions,
assessments and benefits required by law or collective bargaining agreements, and, for personnel
not covered by such agreements, customary benefits such as sick leave, medical and health
benefits, holidays, vacations and pensions, provided that such costs are based on wages and
salaries included in the Cost of the Work under Sections 6.1.2.1 through 6.1.2.3.

§ 6.1.3 SUBCONTRACT COSTS
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED
CONSTRUCTION

A Costs, including transportation, of materials and equipment incorporated or to be incorporated
in the completed construction.
2 Costs of materials described in the preceding Section 6.1.4.1 in excess of those actually installed

but required to provide reasonable allowance for waste and for spoilage. Unused excess
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materials, if any, shall be handed over to the Owner at the completion of the Work or, at the
Owner's option, shall be sold by the Construction Manager; amounts realized, if any, from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED

ITEMS

A

Costs, including transportation, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by
the construction workers, which are provided by the Construction Manager at the site and fully
consumed in the performance of the Work; and cost less salvage value on such items if not fully
consumed, whether sold to others or retained by the Construction Manager. Cost for items
previously used by the Construction Manager shall mean fair market value.

Rental charges for temporary facilities, machinery, equipment and hand tools not customarily
owned by the construction workers, which are provided by the Construction Manager at the site,
whether rented from the Construction Manager or others, and costs of transportation, installation,
minor repairs and replacements, dismantling and removal thereof. Rates and quantities of
equipment rented shall be subject to the Owner's prior approval.

Costs of removal of debris from the site.

Reproduction costs, costs of telegrams, facsimile transmissions and long-distance telephone
calls, postage and express delivery charges, telephone at the site and reasonable petty cash
expenses of the site office.

That portion of the reasonable travel and subsistence expenses of the Construction Manager's
personnel incurred while traveling in discharge of duties connected with the Work.

§6.1.6 MISCELLANEOUS COSTS

A
2

3

o

That portion directly attributable to this Contract of premiums for insurance and bonds.

Sales, use or similar taxes imposed by a governmental authority which are related to the Work
and for which the Construction Manager is liable.

Fees and assessments for permits, licenses and inspections for which the Construction Manager
is required by the Contract Documents to pay.

Fees of testing laboratories for tests required by the Contract Documents, except those related
to nonconforming Work other than that for which payment is permitted by Section 6.1.8.2.
Royalties and license fees paid for the use of a particular design, process or product required by
the Contract Documents; the cost of defending suits or claims for infringement of patent or other
intellectual property rights arising from such requirement by the Contract Documents; payments
made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims and payments of settlements made with the Owner's consent; provided, however,
that such costs of legal defenses, judgment and settlements shall not be included in the
calculation of the Construction Manager's Fee or the Guaranteed Maximum Price and provided
that such royalties, fees and costs are not excluded by the last sentence of Section 3.17.1 of
A201™-1997 or other provisions of the Contract Documents.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a
specific responsibility to the Owner set forth in this Agreement.

Legal, mediation and arbitration costs, other than those arising from disputes between the Owner
and Construction Manager, reasonably incurred by the Construction Manager in the performance
of the Work and with the Owner's written permission, which permission shall not be unreasonably
withheld.

Expenses incurred in accordance with Construction Manager's standard personnel policy for
relocation and temporary living allowances of personnel required for the Work, in case it is
necessary to relocate such personnel from distant locations.

§6.1.7 OTHER COSTS

A

Other costs incurred in the performance of the Work if and to the extent approved in advance in
writing by the Owner.
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§ 6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Work shall also include costs described in Section 6.1.1which are incurred by the Construction
Manager:

A1 In taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.6 of A201™-1997.
2 In repairing or correcting damaged or nonconforming Work executed by the Construction

Manager or the Construction Manager's Subcontractors or suppliers, provided that such damaged
or nonconforming Work was not caused by the negligence or failure to fulfill a specific
responsibility to the Owner set forth in this agreement of the Construction Manager or the
Construction Manager's foremen, engineers or superintendents, or other supervisory,
administrative or managerial personnel of the Construction Manager, or the failure of the
Construction Manager's personnel to supervise adequately the Work of the Subcontractors or
suppliers, and only to the extent that the cost of repair or correction is not recoverable by the
Construction Manager from insurance, Subcontractors or suppliers.

§ 6.1.9 The costs described in Sections 6.1.1 through 6.1.8 shall be included in the Cost of the Work
notwithstanding any provision of AIA or A201™-1997 other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.2.

§ 6.2 COSTS NOT TO BE REIMBURSED

§ 6.2.1 The Cost of the Work shall not include:
A1 Salaries and other compensation of the Construction Manager's personnel stationed at the
Construction Manager's principal office or offices other than the site office, except as specifically
provided in Sections 6.1.2.2 and 6.1.2.3.

2 Expenses of the Construction Manager's principal office and offices other than the site office,
except as specifically provided in Section 6.1.

3 Overhead and general expenses, except as may be expressly included in Section 6.1.

A4 The Construction Manager's capital expenses, including interest on the Construction Manager's
capital employed for the Work.

5 Rental costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.

.6 Except as provided in Section 6.1.8.2, costs due to the negligence of the Construction Manager

or to the failure of the Construction Manger to fulfill a specific responsibility to the Owner set forth
in this Agreement.

7 Costs incurred in the performance of Preconstruction Phase Services.

.8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in
Section 6.1.

.9 Costs which would cause the Guaranteed Maximum Price to be exceeded.

§ 6.3 DISCOUNTS, REBATES AND REFUNDS

§ 6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner
if (1) before making the payment, the Construction Manager included them in an Application for Payment and
received payment therefor from the Owner, or (2) the Owner has deposited funds with the Construction
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager.
Trade discounts, rebates, refunds and amounts received from sales of surplus materials and equipment shall
accrue to the Owner, and the Construction Manager shall make provisions so that they can be secured.

§ 6.3.2 Amounts which accrue to the Owner in accordance with the provisions of Section 6.3.1 shall be
credited to the Owner as a deduction from the Cost of the Work.

§ 6.4 ACCOUNTING RECORDS

§ 6.4.1 The Construction Manager shall keep full and detailed accounts and exercise such controls as may
be necessary for proper financial management under this Contract; the accounting and control systems shall
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be satisfactory to the Owner. The Owner and the Owner's accountants shall be afforded access to the
Construction Manager's records, books, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to this Project, and the Construction Manager
shall preserve these for a period of three years after final payment, or for such longer period as may be
required by law.

ARTICLE 7 CONSTRUCTION PHASE
§ 7.1 PROGRESS PAYMENTS

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last
day of the month.

§7.1.3 Provided an Application for Payment is received by the Architect not later than the 10th day of a month,
the Owner shall make payment to the Construction Manager not later than the 30th day of the same month.
If an Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than 20 days after the Architect receives the Application for Payment.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached and any other evidence required by
the Owner or Architect to demonstrate that cash disbursements already made by the Construction Manager
on account of the Cost of the Work equal or exceed (1) progress payments already received by the
Construction Manager; less (2) that portion of those payments attributable to the Construction Manager's Fee;
plus (3) payrolls for the period covered by the present Application for Payment.

§ 7.1.5 Each Application for Payment shall be based upon the most recent schedule of values submitted by
the Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate
the entire Guaranteed Maximum Price among the various portions of the Work, except that the Construction
Manager's Fee shall be shown as a single separate item. The schedule of values shall be prepared in such
form and supported by such data to substantiate its accuracy as the Architect may require. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage completion shall be the lesser of
(1) the percentage of that portion of the Work which has actually been completed or (2) the percentage
obtained by dividing (a) the expense which has actually been incurred by the Construction Manager on
account of that portion of the Work for which the Construction Manager has made or intends to make actual
payment prior to the next Application for Payment by (b) the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall
be computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
may be included as provided in Section 7.3.8 of A201™-1997, even though the Guaranteed
Maximum Price has not yet been adjusted by Change Order.

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing.
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.3 Add the Construction Manager's Fee, less retainage of five percent (5%). The Construction
Manager's Fee shall be computed upon the Cost of the Work described in the two preceding
Sections at the rate stated in Section 5.1.1 or, if the Construction Manager's Fee is stated as a
fixed sum in that Section, shall be an amount which bears the same ratio to that fixed-sum Fee
as the Cost of the Work in the two preceding Sections bears to a reasonable estimate of the
probable Cost of the Work upon its completion.

4 Subtract the aggregate of previous payments made by the Owner.

5 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required
by Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors
subsequently discovered by the Owner's accountants in such documentation.

.6 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of A201™-1997.

§ 7.1.8 Except with the Owner's prior approval, payments to Subcontractors shall be subject to retention of
not less than 5%. The Owner and the Construction Manager shall agree upon a mutually acceptable
procedure for review and approval of payments and retention for subcontracts.

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments
to suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be
entitled to rely on the accuracy and completeness of the information furnished by the Construction Manager
and shall not be deemed to represent that the Architect has made a detailed examination, audit or arithmetic
verification of the documentation submitted in accordance with Section 7.1.4 or other supporting data, that the
Architect has made exhaustive or continuous on-site inspections or that the Architect has made examinations
to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits and verifications, if required by the Owner, will be
performed by the Owner's accountants acting in the sole interest of the Owner.

§ 7.2 FINAL PAYMENT

§ 7.2.1 Final payment shall be made by the Owner to the Construction Manager when (1) the Contract has
been fully performed by the Construction Manager except for the Construction Manager's responsibility to
correct nonconforming Work, as provided in Section 12.2.2 of A201™-1997, and to satisfy other requirements,
if any, which necessarily survive final payment; (2) a final Application for Payment and a final accounting for
the Cost of the Work have been submitted by the Construction Manager and reviewed by the Owner's
accountants; and (3) a final Certificate for Payment has then been issued by the Architect; such final payment
shall be made by the Owner not more than 30 days after the issuance of the Architect's final Certificate for
Payment.

§ 7.2.2 The amount of the final payment shall be calculated as follows:

A Take the sum of the Cost of the Work substantiated by the Construction Manager's final
accounting and the Construction Manager's Fee, but not more than the Guaranteed Maximum
Price.

2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final Certificate
for Payment as provided in Section 9.5.1 of A201™-1997 or other provisions of the Contract
Documents.

3 Subtract the aggregate of previous payments made by the Owner.

If the aggregate of previous payments made by the Owner exceeds the amount due the Construction
Manager, the Construction Manager shall reimburse the difference to the Owner.

§ 7.2.3 The Owner's accountants will review and report in writing on the Construction Manager's final
accounting within 30 days after delivery of the final accounting to the Architect by the Construction Manager.
Based upon such Cost of the Work as the Owner's accountants report to be substantiated by the Construction
Manager's final accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect
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will, within seven days after receipt of the written report of the Owner's accountants, either issue to the Owner
a final Certificate for Payment with a copy to the Construction Manager or notify the Construction Manager
and Owner in writing of the Architect's reasons for withholding a certificate as provided in Section 9.5.1 of
A201™-1997. The time periods stated in this Section 7.2 supersede those stated in Section 9.4.1 of
A201™-1997.

§7.2.41fthe Owner's accountants report the Cost of the Work as substantiated by the Construction Manager's
final accounting to be less than claimed by the Construction Manager, the Construction Manager shall be
entitled to proceed in accordance with Article 9 without a further decision of the Architect. Unless agreed to
otherwise, a demand for mediation or arbitration of the disputed amount shall be made by the Construction
Manager within 60 days after the Construction Manager's receipt of a copy of the Architect's final Certificate
for Payment. Failure to make such demand within this 60-day period shall result in the substantiated amount
reported by the Owner's accountants becoming binding on the Construction Manager. Pending a final
resolution of the disputed amount, the Owner shall pay the Construction Manager the amount certified in the
Architect's final Certificate for Payment.

§ 7.2.5 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs
described in Section 6.1 and not excluded by Section 6.2 (1) to correct nonconforming Work or (2) arising from
the resolution of disputes, the Owner shall reimburse the Construction Manager such costs and the
Construction Manager's Fee, if any, related thereto on the same basis as if such costs had been incurred prior
to final payment, but not in excess of the Guaranteed Maximum Price. If the Construction Manager has
participated in savings, the amount of such savings shall be recalculated and appropriate credit given to the
Owner in determining the net amount to be paid by the Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS AND INDEMNIFICATION

8§ 8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER

Contractor shall provide the following minimum insurance coverage from companies holding a General Rating

of “A” or better as set forth in the most current issue of Best's Key Rating Insurance Guide written for not less

than the following, or greater if required by law and all such insurance to be primary to any insurance

maintained by Owner, shall name Owner as additional insured with waiver of subrogation:

A The Contractor's Worker's Compensation Insurance shall be written for not less than the statutory

limits for the locale of the Project and the Contractor’'s Employer’s Liability Insurance shall be
written for not less than $2,200,000.

2. The Contractor's Comprehensive Automobile Liability Insurance shall be written with combined
single limits of not less than $2,200,000 each occurrence.
3 The Contractor's Comprehensive General Liability Insurance with contractual liability coverage

on occurrence form with limits of not less than $2,200,000 each occurrence. Completed
Operations insurance must be kept in effect for 2 years after completion of work.

A4 All Risk Builders Risk Insurance: At Contractor's sole expense, Contractor shall obtain and
maintain “all risk” builders risk insurance with insurance companies with at least an A rating in
Best Rating Guide to the full value of the work naming Contractor, all subcontractors and Owner
as insureds. Any deductibles shall be the responsibility of the Contractor. Policy shall provide
a waiver of subrogation in favor of Owner. Coverage shall include earthquake and flood, items
in transit if to be included in the work and at any off site storage areas.

5 The Contractor shall not commence Work under this Agreement until all of the insurance required
herein shall have been obtained by the Contractor. The Contractor shall furnish to the Owner
Certificates of Insurance verifying that such insurance has been obtained. Such certificates will
provide that Owner will receive at least thirty (30) days prior written notice of any material change
in, cancellation of , or non-renewal of such insurance.

.6 If applicable, professional liability (errors & omissions) insurance coverage for a limit of
$2,200,000. Insurance shall be maintained for two (2) years after work has been completed.
v If Contractor uses any subcontractors, Contractor will provide for subcontractors or require the

same insurance provisions for its subcontractors.

§ 8.2 PERFORMANCE BOND AND PAYMENT BOND
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§ 8.2.1 The Construction Manager shall furnish bonds covering faithful performance of the Contract and
payment of obligations arising thereunder. Bonds may be obtained through the Construction Manager's usual
source, and the cost thereof shall be included in the Cost of the Work. The amount of each bond shall be
equal to 100% of the Contract Sum.

§ 8.2.2 The Construction Manager shall deliver the required bonds to the Owner at least three days before
the commencement of any Work at the Project site.

8§ 8.3 INDEMNIFICATION

To the fullest extent permitted by law the Contractor shall indemnify, defend and hold harmless Owner, and
any subsidiary or affiliate of the Owner, and its past, present and future agents, representatives and
employees from and against all claims, damages, losses, liabilities, liens, cost, citations, penalties, fines and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of the
work, provided that such claim, damages, loss, liability, lien, cost, citation, penalty, fine or expense is caused
in whole or in part by any negligent act or omission of the Contractor, any subcontractor, any sub-
subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts of them may
be liable, regardless of whether liability is imposed upon such indemnified party by applicable laws, rules or
regulations regardless of the negligence, omissions or other fault of such indemnified party. This indemnity
obligation is intended to include the indemnification of Owner indemnified hereunder for damages apportioned
to the Contractor, any subcontractor, any sub-subcontractor, any directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable. Such obligation shall not be construed to negate, abridge
or otherwise reduce any other right or obligation of indemnity, which may otherwise exist in favor of the Owner.
In any and all claims against the Owner, or any subsidiary of affiliate, or any of its past, present or future
agents, representatives or employees by any employee of the Contractor, any subcontractor, any sub-
subcontractor, any one directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, the indemnification obligation under this paragraph shall not be limited in any way by any
limitation on the amount or types of damages, compensations or benefits payable by or for the Contractor, any
subcontractor, any sub-subcontractor under the worker’s or workman’s compensation acts disability benefit
acts or other employee benefit acts.

To the fullest extent by law, the Contractor shall indemnify, defend and hold harmless the Owner and any
subsidiary or affiliate, and its past, present and future agents, representatives and employees from and against
all claims, damages, losses and expenses, including but not limited to attorney’s fees, directly or indirectly
arising out of or based in whole or in part upon:

a. The Contractor’s breach of any covenant or warranty of this Agreement.

b. Any damage or loss to any property caused in whole or in part by the Contractor, any
subcontractor, any sub-subcontractor or any one directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable, except damages or loss attributable
solely to acts or omissions of the Owner or its agents or employees and not attributable to the
fault or negligence of the Contractor.

C. The Contractor’s failure to comply with any applicable law, rule or ordinance.

d. The indemnity obligations of this paragraph are in addition to the indemnity obligation of the
Contractor under the indemnification section.

ARTICLE 9 MISCELLANEOUS PROVISIONS

§9.1 SAFETY OBLIGATION

The Contractor shall be solely responsible for all construction means, methods, techniques, sequences, and
procedures and for coordinating and supervising all portions of the Work under the Contract. The Contractor
shall conduct the Work in such manner as to protect the Owner and all other persons from accidents and
injury, and in such a manner as to avoid damage to the Property, adjacent properties, or any improvements
or personal property located thereon. The Contractor shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. The Contractor shall comply
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with all State and Federal OSHA, health environmental, and safety regulations, rules and laws. The
Contractor shall erect and maintain, as required by existing conditions and the progress of the Work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying owners and users of adjacent utilities. Contractor shall
examine the Property to its satisfaction prior to the commencement of any Work to become familiar with the
condition of the Property to the extent necessary and appropriate to properly perform the Work. In this regard,
Contractor shall (i) inspect the Property in order to determine the nature, extent and location of any dangerous
or unsafe conditions on and in the vicinity of the Property, and (ii) specifically instruct its employees regarding
appropriate safety practices and procedures in connection with any dangerous or unsafe conditions that may
be encountered. Owner makes no representations or warranties with respect to the condition of the Property,
or for the accuracy or completeness of any information provided by Owner with respect thereto. Any harm
or injury to Contractor, Contractor’'s employees, agents, subcontractors or any other persons performing any
portion of the Work under an agreement with Contractor that is or may be attributable to the condition of the
Property including, with limitation, the condition of improvements thereon, shall be the sole responsibility of,
and at the sole risk of, Contractor. The presence on the job site of persons representing the Owner shall not
in any way be construed to limit the Contractor’s full responsibility hereunder for safety of all persons and
property at the job site. Liability of the Contractor for all damages to persons or public or private property
arising from the Contractor’s execution of the Work shall not be diminished because of any inspection, testing
or observation of the Work by agents of the Owner.

§ 9.2 POINT OF SALE FOR PURCHASES

Owner shall receive or take possession of all tangible personal property and services at the Public Works
Department, located at 2855 South State, Provo, Utah. That address shall be the location of purchase for
sales tax purposes pursuant to Section 59-12-211, Utah Code Annotated, 1953, as amended.

8§ 9.3 BUILDING PERMIT
Owner shall be responsible for obtaining and paying for any building permit required for the construction of
this project.

§ 9.4 EMPLOYMENT STATUS VERIFICATION

The CONTRACTOR shall register and participate in the Status Verification System and comply with Utah
Code Annotated Section 63G-11-103 of the Identity Documents and Verification Act. The CONTRACTOR
shall by contract require its contractors, subcontractors, contract employees, staffing agencies, or any
contractors regardless of their tier to register and participate in the Status Verification System and comply with
Utah Code Annotated Section 63G-11-103 of the Identity Documents and Verification Act.

§ 9.5 OTHER PROVISIONS
§ 9.5.1 Unless otherwise noted, the terms used in this Agreement shall have the same meaning as those in
A201™-1997, General Conditions of the Contract for Construction.

§ 9.5.2 EXTENT OF CONTRACT

This Contract, which includes this Agreement and the other documents incorporated herein by reference,
represents the entire and integrated agreement between the Owner and the Construction Manager and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may
be amended only by written instrument signed by both the Owner and Construction Manager. If anything in
any document incorporated into this Agreement is inconsistent with this Agreement, this Agreement shall
govern.

§ 9.5.3 OWNERSHIP AND USE OF DOCUMENTS
Article 1.6 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.

§ 9.5.4 GOVERNING LAW
The Contract shall be governed by the law of the State of Utah.

§ 9.5.5 ASSIGNMENT
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The Owner and Construction Manager respectively bind themselves, their partners, successors, assigns and
legal representatives to the other party hereto and to partners, successors, assigns and legal representatives
of such other party in respect to covenants, agreements and obligations contained in the Contract Documents.
Except as provided in Section 13.2.2 of A201™-1997, neither party to the Contract shall assign the Contract
as a whole without written consent of the other. If either party attempts to make such an assignment without
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

ARTICLE 10 TERMINATION OR SUSPENSION
§ 10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM PRICE

§10.1.1 Prior to execution by both parties of Amendment No. 1 establishing the Guaranteed Maximum Price,
the Owner may terminate this Contract at any time without cause, and the Construction Manager may
terminate this Contract for any of the reasons described in Section 14.1.1 of A201™-1997.

§ 10.1.2 If the Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 prior to
commencement of the Construction Phase, the Construction Manager shall be equitably compensated for
Preconstruction Phase Services performed prior to receipt of notice of termination; provided, however, that
the compensation for such services shall not exceed the compensation set forth in Section 4.1.1.

§ 10.1.3 If the Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 after
commencement of the Construction Phase, the Construction Manager shall, in addition to the compensation
provided in Section 10.1.2, be paid an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager.

2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of
termination at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a
fixed sum in that Section, an amount which bears the same ratio to that fixed-sum Fee as the
Cost of the Work at the time of termination bears to a reasonable estimate of the probable Cost
of the Work upon its completion.

3 Subtract the aggregate of previous payments made by the Owner on account of the Construction
Phase.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain
and which is not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the
Owner elects to take legal assignment of subcontracts and purchase orders (including rental agreements),
the Construction Manager shall, as a condition of receiving the payments referred to in this Article 10, execute
and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and
other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting
in the Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager with the
Owner's written approval prior to the execution of Amendment No. 1 shall contain provisions permitting
assignment to the Owner as described above. If the Owner accepts such assignment, the Owner shall
reimburse or indemnify the Construction Manager with respect to all costs arising under the subcontract,
purchase order or rental agreement except those which would not have been reimbursable as Cost of the
Work if the contract had not been terminated. If the Owner elects not to accept the assignment of any
subcontract, purchase order or rental agreement which would have constituted a Cost of the Work had this
agreement not been terminated, the Construction Manager shall terminate such subcontract, purchase order
or rental agreement and the Owner shall pay the Construction Manager the costs necessarily incurred by the
Construction Manager by reason of such termination.

§ 10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE
Subsequent to execution by both parties of Amendment No. 1, the Contract may be terminated as provided
in Article 14 of A201™-1997.
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§ 10.2.1 In the event of such termination by the Owner, the amount payable to the Construction Manager
pursuant to Section 14.1.3 of A201™-1997 shall not exceed the amount the Construction Manager would
have been entitled to receive pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 In the event of such termination by the Construction Manager, the amount to be paid to the
Construction Manager under Section 14.1.3 of A201™-1997 shall not exceed the amount the Construction
Manager would have been entitled to receive under Sections 10.1.2 and 10.1.3 above, except that the
Construction Manager's Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, including a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 SUSPENSION

The Work may be suspended by the Owner as provided in Article 14 of A201™-1997; in such case, the
Guaranteed Maximum Price, if established, shall be increased as provided in Section 14.3.2 of A201™-1997
except that the term "cost of performance of the Contract" in that Section shall be understood to mean the
Cost of the Work and the term "profit" shall be understood to mean the Construction Manager's Fee as
described in Sections 5.1.1 and 5.3.4 of this Agreement.

This Agreement entered into as of the day and year first written above.

OWNER CONSTRUCTION MANAGER
(Signature) (Signature)

(Printed name and title) (Printed name and title)

Date Date

ATTEST ATTEST
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ARTICLE1 GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter

the Agreement), Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents

listed in the Agreement and Modifications issued after execution of the Contract. A Modification

is~(1)-a written-amendment to the Contract signed by both parties, (2) a Change Order, (3) a

- Construction Change Directive or (4) a written order for a minor change in the Work issued by

_ the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not

“include other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Bidders; sample forms, the Contractor’s bid or portions of Addenda relating to
bidding requirements). :

112 THE CONTRACT .

The Contract Documents form the Contract for Construction. The Contract represents the entire
and 1ntegrated agreement between the partles hereto and supersedes prior negotiations,
‘ i n or oral-The Contract may be amended or modified

services required by the Contract Documents,
cludes all other labor, materials, equipment and
actor to fulfill the Contractor’s obligations. The
roject.

1.1.5 THE DRAWINGS
“The Drawmgs are the graphic and plctorlal porti
design, location a f the
- details, schedules and dlagrams '

Contract Documents showing the
including plans, elevations, sections,

1.1.6 THE SPECIFlCATIONS

ocurhents consisting of the written require-
" ments for rnaterlals, equlprnent systems, ; workmanship for the Work, and perfor-

. mance of related services:

‘ "l 1. 7 THE PROJECT MANUAL B
' _The Project Manual is a volume assembled for ‘the Work which may include the blddlng
=TT requirements, sample forms; Condltlons of the Contract and Specifications.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
121  The intent of the Contract Documents is to include all items necessary for the proper
_execution and completion of the Work by the Contractor. The Contract Documents are
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complementary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required only to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

1.2.2  Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

123 Unless otherwise stated in the Contract Documents, words which have well-known
technical or construction industry meanings are used in the Contract Documents in accordance
with such recognized meanings. ;

13 CAPITALIZATION
13.1 Terms capitalized in these General Conditions include those which are (1) specifically
defined, (2) the titles of numbered articles and identified references to Paragraphs, Subparagraphs
and Clauses in the document or (3) the titles of other documents pubhshed by the Amerlcan
Institute of Architects.

1.4 INTERPRETATION ‘
141 In the interest of brevity the Contract Documents frequently omit modlfyrng ords such

s “all” and “any” and articles such as “the” and “an,” but the fact that a modlﬁer or an article is
absent from one statement and appears in another is not intended to affect the: 1nterpretat1on of
either statement. !

1.5
1.5.1

EXECUTION OF CONTRACT DOCUMENTS

such unsigned Documents upon request.

15.2  Execution of the Contract by the Contractor is a representation that the Contractor has

. visited the site, become generally familiar with local conditions under whrch the Work isto be

performed and correlated personal observations with requirements of the Contract Documents
1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVICE A
1.6.1  The Drawings, Specifications and other documents, including thos
prepared by the Architect and the Architect’s consultants are Instruments
which the Work to be executed by the Contractor is describ
record set. Neither the Contractor nor any Subcontractor, Sul f
equipment supplier shall own or claim a copyright in the Dra gs, Specifications and other
documents prepared by the Archrtect or the Architect’s consultants, and unless otherwrse/ :

will retain all common law, statutory and other reserved rights,i m addltron o ‘the copynghts All
copies of Instruments of Service, except the Contractor’s record set, shall be retirned- or sultably
accounted for to the Architect, on request, upon completion of “the- Work The” Drawrngs, ‘
Specifications and other documents prepared by the Architect and the Archltect s consultants, and
copies thereof furnished to the Contractor, are for use solely with respegt 'to this Project They are
not to be used by the Contractor or any Subcontractor, Sub subcontractor ' rnaterral or

without the specific written consent of the Owner, Architect and the Archrtect s consultants The
Contractor, Subcontractors, Sub- subcontractors and material or equ1pment supphers are’
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the execution of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

ARTICLE 2. OWNER
LR GENERAL
211 The Owner is‘the person or entity identified as such in the Agreement and is referred to
- throughout the Contract Documents as if singular in number. The Owner shall designate in
writing a.representative who shall have express authority to bind the Owner with respect to all
“‘matters “requiring ‘the Owner’s approval or authorization. Except as otherwise provided in
~ Subparagraph 4.2, the Architect does not have such authority. The term “Owner” means the
Owner or the Owner’s authorlzed representatlve

212 The Owner shall furmsh to the Comntractor within fifieen days after receipt of a written

@ ; : vant for the Contractor to evaluate, give notice of or

: , k ation shall include a correct statement of the record

legal title to the property on which the‘Pro]ectils located, usually referred to as the site, and the
Owner’s interest therein. ~

2.2.2 Except for permlts and fees, 1nclud1ng ‘ ose required under Subparagraph 3.7.1, which are
T the respons1b1hty of the Contractor under the Contract Docurnents the Owner shall secure and

shed by the Owner but shall exercise
Work.

2.2.4 Informatlon or services requlred of the ‘Owner by the Contract Documents shall be .

furnished by the Owner with reasonable promptness Anyj,other information or services relevant
’to the Contractor’s performance of the Work unde wner’s control shall be furnished by the
‘ Owner after receipt from the Contractor of a written request for such information or serv1ces

2.2.5  Unless otherwise provided ‘in the Contra&t Documents, the Contractor will be furnished,
- free of charge, such copres of Drawmgs and Pro ject Manuals as are reasonably necessary for
e execution of the Work. :
23 OWNER'S RIGHT TO STOP THE WORK
2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements
of the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

©19297 AIA®

AlA DOCUMENT A201-1997
GENERAL CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

The American Institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292



accordance with the Contract Documents, the Owner may issue a written order to-the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Subparagraph 6.1.3.

2.4 OWNER'’S RIGHT TO CARRY OUT THE WORK
2.41 If the Contractor defaults or neglects to carry out the Work in accordance with the:
Contract Documents and fails within a seven-day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may after such seven-day period give the Contractor a second written
notice to correct such deficiencies within a three-day period. If the Contractor within such *
three-day period after receipt of such second notice fails to commence and continue to correct
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be 1ssued deductmg
from payments then or thereafter due the Contractor the reasonable cost of correctlng su ch

made necessary by such default, neglect or failure. Such action by the O
charged to the Contractor are both subject to prior approval of the Archltect I pay

the difference to the Owner.

ARTICLE 3 CONTRACTOR . y
31  GENERAL | SN
3.1.1  The Contractor is the person or entity identified as such in the Agreenlent and is, referred
to throughout the Contract Documents as if singular in number. The term Contractor” me
the Contractor or the Contractor’s authorized representative.

312 The Contractor shall perform the Work in accordance with the Co

313 The Contractor shall not be relieved of obligations to perform the. Work in accordance Lo
with the Contract Documents either by activities or duties of the Archltect 1n “the Archrtects
administration of the Contract, or by tests, 1nspectlons or approvals requued or performed by

persons other than the Contractor. »

Owner pursuant to Subparagraph 2.2.3, shall take field measurements-of- nyﬂemsung condmons

related to that portion of the Work and shall observe any conditions at the site affectlng it. These™”
obligations are for the purpose of facilitating construction by the*Contractor and are hot for the
purpose of dlscoverlng errors, omlssmns, or 1ncon51stenc1es 1n the Contract Documents, ‘

©1997 AIA®
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3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications
or instructions issued by the Architect in response to the Contractor’s notices or requests for
information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as
provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the obligations of
Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall
not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
- omissions~inthe~Contract Documents or for differences between field measurements or
and . the Contract Documents unless the Contractor recognized such error,
, omission or difference and knowingly failed to report it to the Architect.

33 SUPERVISION WAVND CONSTRUCTION PROCEDURES

331  The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
atten’uon "The Contractor shall be solely responsible for and have control over construction
~ means, methods, techniques, sequences and procedures and for coordinating all portions of the
 Work under the Contract, unless the Contract Documents give other specific instructions
concermng these matters. If the Contract Documents give specific instructions concerning

vritten instructions from the Architect. If the
required means, methods, techniques, sequences

Owner for acts and omissions of the Con-
s and employees, and other persons or entities

3.41  Unless otherw1se prov1ded in the. Contract Documents, the Contractor shall provide and
pay. for labor, materlals, equlpment tools; construction equipment and machinery, water, heat,
,,utrhtles,f‘ - necessary for proper execution and
?comple and whether or not incorporated or to

ly., w1th the consent of the Owner, after
evaluatlon by the Archltect and in accordanc {

. 343 The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unﬁt persons or persons not skllled in tasks assigned to them.

RS, IR » ©1997 AIA®
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furnished under the Contract will be of good quality and new unless otherwise required or CONSTRUCTION
permitted by the Contract Documents, that the Work will be free from defects not inherent in the
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Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

3.6 TAXES o
3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by
the Contractor which are legally enacted when bids are received or negotiations concluded
whether or not yet effective or merely scheduled to go into effect.

3.7 PERMITS, FEES AND NOTICES
3.71 Unless otherwise provided in the Contract Documents, the Contractor shall secure and
pay for the building permit and other permits and governmental fees, licenses” and inspections
necessary for proper execution and completion of the Work which are customarlly secured after
execution of the Contract and which are legally required when bids are received

concluded.

3.72 The Contractor shall comply with and give notices required by laws, ordinar
regulations and lawful orders of public authorities applicable to performance o\f ihe Wor

3.73 Itisnot the Contractor’s responsibility to ascertain that the Contract Documents arein
accordance with applicable laws, statutes, ordinances, building codes, and\rules and regulatlons

However, if the Contractor observes that portions of the Contract Documents are, atﬁvanance\
therewith, the Contractor shall promptly notify the Architect and /Owner in, wrltlng, and "

necessary changes shall be accomplished by appropriate Modification. | \ ,

3.7.4 If the Contractor performs Work knowing it to be contrary to lav
building codes, and rules and regulauons w1thout such notice to the Ar

attributable to correction. a.\;

3.8 ALLOWANCES
3.81 The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts-and.b by such persons
or entities as the Owner may direct, but the Contractor shall i
or entities to whom the Contractor has reasonable objection.

3.8.2 Unless otherwise provided in the Contract Documents: , ~
1 allowances shall cover the cost to the Contractor of materials and equlprnent dehvered

at the site and all required taxes, less applicable trade discolints; .. S

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, »
overhead, profit and other expenses contemplated for stated allowance amounts shall e

be included in the Contract Sum but not in the allowances;™ " B

©1997 AIA®
AIA DOCUMENT A201-1997

(2) changes in Contractor’s costs under Clause 3.8.2.2. S e
GENERAL CONDITIONS s P
OF THE CONTRACT FOR /
CONSTRUCTION 3.83 Materials and equipment under an allowance shall be selected by the Owner in sufﬁc1ent
time to avoid delay in the Work. /

The American Institute e

of Architects

1735 New York Avenue, N.W. pre
Washington, D.C. 20006-5292 g

3
i
I

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.i




3.9 SUPERINTENDENT

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case.

310~ CONTRACTOR’S-CONSTRUCTION SCHEDULES
3.10. 1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the nd Architect’s information a Contractor’s construction schedule for the Work. The
“schedule shall not exceed time limits current under the Contract Documents, shall be revised at
‘appropriate intervals as required by the conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract Documents, and shall provide for expeditious
“~“and practicable execution of the Work.

[ ,er‘C‘orrtractor shalljiyfprepare and keep current, for the Architect’s approval, a schedule of
submittals which is coordinated with the Contractor’s construction schedule and allows the
+Architect reasonable tirhe to review subrittals.

3702

for the Owner one record copy of the Drawings,

de during construction, and one record copy of
and similar required submittals. These shall be
the Architect for submittal to the Owner upon

3321 Shop Draw1r1gs are drawrngs, dragrams, edules and other data specially prepared for the
< ub-subcontractor, manufacturer, supplier or

3122 Product Data -are illustrations, standard schedules, performance charts, instructions,
brochures, d1agrams and other information: furmshed by the Contractor to illustrate materials or
equlpment for some portion of the Work

3. 12k 3 Samples are phy cal aterials, equipment or workmanship and

establish standards: by whtch the Work w1ll bea dged.
3.12.4. Shop Drawmgs, r Product Data, ,Sam ) milar submittals are not Contract
- Documents. The. purpose of their submitt trate for those portions of the Work for
~which submittals are requrred by the Contract Documents the way by which the Contractor
proposes to conform to the information given.and the design concept expressed in the Contract
Documents. Review by the Architect is sub]ect to the limitations of Subparagraph 4.2.7.
_,Informatlonal submittals upon which the Architect is not expected to take responsive action may
-~ be so-identified in the Contract Documents. Submittals which are not required by the Contract
Documents may be returned by the Architect without action.

3125 The Contractor shall review for compliance with the Contract Documents, approve and
__submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents and approved by the
Contractor may be returned by the Architect without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Contractor has determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and has checked
and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals until
the respective submittal has been approved by the Architect.

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall
not be relieved of responsibility for deviations from requirements of the Coritr ‘
the Architect’s approval of Shop Drawings, Product Data, Samples or similar submrttals u
Contractor has specifically informed the Architect in writing of such deviation at the
submittal and (1) the Architect has given written approval to the specific dev1at10n as .
change in the Work, or (2) a Change Order or Construction Change Directive ‘has bee‘n 1ssued
authorizing the deviation. The Contractor shall not be relieved of respons1b1hty for errors or
omissions in Shop Drawings, Product Data, Samples or similar submlttals by the Archrtects
approval thereof. Loy i

i
Vi

312.9 The Contractor shall direct specific attention, in writing or on\resubmltted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other tha n those '

the Architect on previous submittals. In the absence of such writte
approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professmn servrces Wth X

constitute the practice of architecture or engineering unless such servicesare spec1ﬁca11y requlred
by the Contract Documents for a portion of the Work or unless the Contractor feeds to prov1de
such services in order to carry out the Contractor’s responsibilities for® constructlon means,
methods, techniques, sequences and procedures. The Contractor shall not be required to provrde
professional services in violation of applicable law. If professional design services.or certrﬁcatlons

by a design professional related to systems, materials or equipment are specrﬂcall

and design criteria that such services must satisfy. The Contra
certifications to be provrded by a properly hcensed desrgn profes

Work designed or certified by such profess10nal if prepared by others, -shall bear such
professmnal’s written approval when submitted to the Archltect\The Ownelfand the A1ch1tect

"""""" .n/"

certifications or approvals performed by such design professionals, provided the" Owner .and
Architect have specified to the Contractor all performance and design criteria that such services
must satrsfy Pursuant to thls Subparagraph 3.12. 10, the Architect will rev1ew, approve or take other

information given and the design concept expressed in the Contract Documents. Thé ‘Contractor ;

shall not be responsible for the adequacy of the performance or design criteria requned by the
Contract Documents. / L

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecutio




3.13 USE OF SITE

3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances,
permits and the Contract Documents and shall not unreasonably encumber the site with
materials or equipment.

3.14 CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete
the Work-or to-make its-parts fit together properly.

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed-construction-of the Owner or separate contractors by cutting, patching or otherwise
“ltering stich construction, or by excavation. The Contractor shall not cut or otherwise alter such
construction by the OWner or a separate contractor except with written consent of the Owner and -
of such separate contractor; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
‘consent to-cutting or otherwise altering the Work.

315 CLEANING UP ) :
151 The Contractor shall keep the rem:

lises and surrounding area free from accumulation of
waste matenals or rubbish caused by opera’uons under the Contract. At completion of the Work,

the Contractor shall remove from and about the Project waste materials, rubbish, the Contractor’s
tools, construction equlpment machmery and surplus materials.

ded in the Contract Documents, the Owner may

3.7 ROYALTIES PATENTS AND COPYRIGHTS
317.1  The Contractor shall payall royalties. and hcense fees. The Contractor shall defend suits or
claims for infringement of copyrights : and patent rights and shall hold the Owner and Architect
,jharmless from loss on account ‘thereof, but shall not be responsible for such defense or loss when
a particular deswn, process or product of a particular manufacturer or manufacturers is required
by the Contract Documents or ‘where the-copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the requlredr"demgn, rocess or product is an infringement
of a copyright or a patent, the Contractor shall be responsible for such loss unless such
information is promptly furnished to- the Archlt

3.8 INDEMNIFICATION . -

3181 To the fullest extent perrmtted by Iaw and to the extent claims, damages, losses or

expenses are not covered by Project Management Protectlve Liability insurance purchased by the

Contractor in accordance with Paragraph 11.3, the Contractor shall indemnify and hold harmless

‘the Owner, Architect, Architect’s consultants; and agents and employees of any of them from and

against claims, damages, losses and expenses, 1nclud1ng but not limited to attorneys’ fees, arising
~out of or resulting from performance of the Work, provided that such claim, damage, loss or  ©1937 A1A®

. expense is atiributable to bodily injury, sickness; disease or death, or to injury to or destruction of ~AlA DOCUMENT A201-1997

tangible property (other than the Work itself), but only to the extent caused by the negligent acts giNTEREAé ocr\(lel\éilngongR

or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them  consTrUCTION

or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss

or expense is caused in part by a party indemnified hereunder. Such obligation shall not be Z?;’:\cm:ccfasn Institute
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construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 3.18.

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under Subparagraph
3.18.1 shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,g
disability benefit acts or other employee benefit acts. L

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT
411 The Architect is the person lawfully licensed to practice architecture or an entity lawfully
practicing architecture identified as such in the Agreement and is referred to-throughout the
Contract Documents as if singular in number. The term “Architect” means the Archltect or the
Architect’s authorized representative,

41.2 Duties, responsibilities and limitations of authority of the Archrtect as set forthu
Contract Documents shall not be restricted, modified or extended without wrrtten consent of: the
Owner, Contractor and Architect. Consent shall not be unreasonably withheld, o

413  If the employment of the Architect is terminated, the Owner shall employ‘ a new Architect
against whom the Contractor has no reasonable objection and whose status under the Contract
Documents shall be that of the former Architect. R RN

4.2 ARCHITECT’'S ADMINISTRATION OF THE CONTRACT
4.21 The Architect will provide administration of the Contract as d
Documents, and will be an Owner’s representative (1) during constructio
is due and (3) with the Owner’s concurrence, from time to time during the one-year penod for =
correction of Work described in Paragraph 12.2. The Architect will have authorlty toacton behalf

of the Owner only to the extent provided in the Contract Documents, unless otherwrse modrﬁed
in writing in accordance with other provisions of the Contract. o v
4.2.2 The Architect, as a representative of the Owner, will visit the site at 1ntervals approprrate
to the stage of the Contractor’s operations (1) to become generally familiar w1th “afid"to keep the
Owner informed about the progress and quality of the porti :
endeavor to guard the Owner against defects and deficiencies i
general if the Work is being performed in a manner indicatlng /]
completed, will be in accordance with the Contract Documents. SH , the Architect will

be required to make exhaustive or continuous on-site inspections to check the quahty or -
quantity of the Work. The Architect will neither have control -over-or ~charge~ of, nor-be
responsible for, the construction means, methods, techniques, sequences or procedures or for the
safety precautions and programs in connection with the Work since these are solely the
Contractor’s rights and responsibilities under the Contract Docuritents,- except as. pr0v1ded in

Subparagraph 3.3.1. e
©1997 AIA® 423 The Architect will not be responsible for the Contractor’s failufe to perform the Work in
AIA DOCUMENT A201-1997 accordance with the requirements of the Contract Documents. The Architect-will not-have
GENERAL CONDITIONS control over or charge of and will not be responsible for acts or omissions of the/Contractor,
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42.4 Communications Facilitating Contract Administration. Except as otherwise provided in
the Contract Documents or when direct communications have been specially authorized, the
Owner and Contractor shall endeavor to communicate with each other through the Architect
about matters arising out of or relating to the Contract. Communications by and with the
Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and
with separate contractors shall be through the Owner.

425 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the
" Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

- 42.6 The Architect will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have

authorlty to require inspection or testing of the Work in accordance with Subparagraphs 13.5.2 and
13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this
authority of the Architect nora decision made in good faith either to exercise or not to exercise
such authorlty shall glve rise to a duty or responsibility of the Architect to the Contractor,
' ippliers, their agents or employees, or other persons or

4.2.7 The Architect’ will review: and approve or take other appropriate action upon the
,Contractors subnnttals such as Shop Drawrngs, Product Data and Samples, but only for the

) ‘promptness as 1o cause no delay inthe. Work, 6t in the activities of the Owner, Contractor or

: separate contractors, wh11e allowmg sufﬁcrent time in the Architect’s professional judgment to
nittals is not conducted for the purpose of
er details such as drmensmns and quantities; or

* which remain the responsrbﬂrty of the Contractor as required by the Contract Documents. The
- Architect’s review of the Contractor’s submrttals shall not relieve the Contractor of the obligations
“under Paracraphs 3 3, 3.5 and 3 12. The Archrtects review shall not constitute approval of safety

- methods, technrques, sequences or procedures The Architect’s approval of a specific item shall
not indicate approval of an assembly ofuwhlch the item is a component.

- 4.2.8  The Architect will prepare Change Orders and Constructron Change Directives, and may
uthorrze minor changes in the Work as provide

4.2.9 . The Architect will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion; will receive and forward to the Owner, for the
Owner’s review and records, written warranties and related documents required by the Contract
and assembled by the Contractor, and will issue a. ﬁnal Certificate for Payment upon compliance
with the requirements of the Contract Docurnents i

4.210 If the Owner and Architect agree, the\ Architect will provide one or more project
representatives to assist in carrying out the Architect’s responsibilities at the site. The duties,

* responsibilities and limitations of authority-of siich project representatives shall be as set forth in
an exhibit to be incorporated in the Contract Documents.

4211 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor.
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The Architect’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If no agreement is made concerning the time
within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after written request is made for them.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor to -
secure faithful performance by both Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so rendered in good faith.

4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents.

43  CLAIMS AND DISPUTES Lo

431 Definition. A Claim is a demand or assertion by one of the parties seeklng, as“a matter of
right, adjustment or inierpretation of Contract terms, payment of money, extensi
other relief with respect to the terms of the Contract. The term “Claim” also 1
disputes and matters in question between the Owner and Contractor arising outy of orre
the Contract. Claims must be initiated by written notice. The respon51b1hty to substantlate Clalms
shall rest with the party making the Claim. ; ~ :

4.3.2 Time Limits on Claims. Claims by either party must be 1n1t1ated w1th1n 21! days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant; first
recognizes the condition giving rise to the Claim, whichever is later. Clalms must be 1n1t1ated by

written notice to the Architect and the other party.

433 Continuing Contract Performance. Pending final resolution of a Claim: exc
otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Artlcle 14, th Contracto :
shall proceed diligently with performance of the Contract and the Owner shall contlnue to make :
payments in accordance with the Contract Documents. 20

4.3.4 Claims for Concealed or Unknown Conditions. If conditions are eiﬁcountered‘at the site
which are (1) subsurface or otherwise concealed physical conditions which differ matenally from
those indicated in the Contract Documents or (2) unknown physical conditions of afi unusual
nature, which differ materially from those ordinarily found to exist and genelally 1ec0gnlzed as
inherent in construction activities of the character provided fori ’
notlce by the observrng party shall be given to the other party:p

will promptly investigate such conditions and, if they differ materlally and ¢ cause an increase or.
decrease in the Contractor’s cost of, or time required for, performance of" any part 6f the Work,
will recommend an equitable adjustment in the Contract Sum o\r Contract Tlme, or both. If the
Architect determines that the conditions at the site are not materially dlfferent from_those
indicated in the Contract Documents and that no change in the terms 6fthe Contract is ]ustlﬁed
the Architect shall so notify the Owner and Contractor in writing, stating the'r reasoris: Claims by
either party in opposition to such determination must be made within 21 days after the Archltect
has given notice of the decision. If the conditions encountered are\matenally dlfferent the
Contract Sum and Contract Time shall be equitably adjusted, but if the Owner- and Contractor ..
cannot agree on an adjustment in the Contract Sum or Contract Time, the ad]ustment shall be /
referred to the Architect for initial determination, subject to further proceedlngs pursuant to
Paragraph 4.4. :

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.; "




435 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the -

Contract Sum, written notice as provided herein shall be given before proceeding to execute the
Work. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Paragraph 10.6.

43.6 - If the Contractor believes additional cost is involved for reasons including but not limited

to (1) a written interpretation from the Architect, (2) an order by the Owner to stop the Work

~where the Contractor-was not at fault, (3) a written order for a minor change in the Work issued

by the Architect, (4) fallure of payment by the Owner, (5) termination of the Contract by the

. Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be filed in
“accordance with this Paragraph 4.3.

43.7  CLAIMS FOR ADDITIONAL TIME

4371 If the Contractor wishes to make Claim for an increase in the Contract Time, written
~ notice as pr0v1ded herein shall be glven.f‘The Contractor’s Claim shall include an estimate of cost

and of probable effect of delay on progress of the Work. In the case of a continuing delay only one

Claim:is necessary:

f‘penod of time, could not 1ave
scheduled constructlon

If either party to the Contract suffers injury or
dam ! or omission of the other party, or of others for
‘ whose acts such party is Iegally respons1ble written notice of such injury or damage, whether or
not 1nsured shall be gwen 1o the other party w1th1n a reasonable time not exceeding 21 days after

' ' ; il to enable the other party to investigate the

quantrues originally: contemplated are matenally changed in ‘a proposed Change Order or
. ‘u‘Constructlon Change Dlrectlve so that apph' tion of such unit prices to quantities of Work
' ' ' € Owner or Contractor, the applicable unit prices

43.10 Claims: for Consequential- Damages The Contractor and Owner waive Claims against
~_each other for consequentlal damages anslng out.of ot relating to this Contract. This mutual
- waiver 1ncludes :
damages 1ncurred by the deer for penses, for losses of use, income, profit,
- financing, business and reputation, and for loss of management or employee
productivity or of the services of such persons; and

2 -damages incurred by ‘the Contractor for principal office expenses including the

- compensation of personnel stauoned /
tation, and for loss of proﬁt except anticipated profit arising directly from the Work.

- This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10
shall be deemed to preclude an- award of llquldated direct damages, when applicable, in

4.4 RESOLUTION OF CLAIMS AND DISPUTES

441 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising ‘under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons or entities other than
the Owner.

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one
or more of the following actions: (1) request additional supporting data from the claimant or a
response with supporting data from the other party, (2) reject the Claim in whole or in part, (3)
approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Architect is unable
to resolve the Claim if the Architect lacks sufficient information to evaluate the merits of the
Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

4.43 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertlse who may
assist the Architect in rendering a decision. The Architect may request the Qwner to aut
retention of such persons at the Owner’s expense.

4.4.4 If the Architect requests a party to provide a response to a Claim orto fi
supporting data, such party shall respond, within ten days after receipt of § h request and shall -
either provide a response on the requested supporting data, advise the Arch1tect when the
response or supporting data will be furnished or advise the Architect that no supportmg data will
be furnished. Upon receipt of the response or supporting data, if any, the Archltect w1ll e1ther

reject or approve the Claim in whole or in part. N
‘\

oy

the parties but subject to mediation and arbitration.

4.4.6 When a written decision of the Architect states that (1) the dec1516}1 is, ﬁnal but sub]ect 10
mediation and arbitration and (2) a demand for arbitration of a Claim coveled by such dec131on
must be made within 30 days after the date on which the party making the demand- -receiyes. the
ﬁnal wrltten dec151on, then fallure to demand arb1t1 at1on within said 30 days’ penod shall result

be entered as evidence, but shall not supersede arbitration pi
acceptable to all parties concerned.

4.4.7 Upon receipt of a Claim against the Contractor or at any ti reafter, {he Archltect or. .
the Owner may, but is not obligated to, notify the surety, if any, of the ) nature and amount of the”
Claim. If the Claim relates to a possibility of a Contractor’s default; ‘the Alchltect or the Owne1 ‘
may, but is not obligated to, notify the surety and request the suretys as51stance 1n resolvmg the
controversy. S

4.48 If a Claim relates to or is the subject of a mechanic’s lien, the panty asserung such Claim
may proceed in accordance with applicable law to comply with the lien notice or filing, deadlines
prior to resolution of the Claim by the Architect, by mediation or by arbii '

4.5 MEDIATION

451 Any Claim arising out of or related to the Contract, except Claims relatlng to aesthetlc
effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9:10.5 shall; after
initial decision by the Architect or 30 days after submission of the Claim to the Archltect, be

—

i
|
i
ki
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subject to mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

- 452 The parties shall endeavor to resolve their Claims by mediation which, unless the parties
miutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently in effect. Request for mediation shall be filed
in writing with the other party to the Contract and with the American Arbitration Association.”

~ The request may be made concurrently with the filing of a demand for arbitration but, in such
- event, mediation shall proceed in advance of arbitration or legal or equitable proceedings, which
_ shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
“a IOnger period by agreement of the parties or court order. '

.

453 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall
" be held in the place where the Project is located, unless another location is mutually agreed upon.
- Agreements reached in mediation shall be enforceable as settlement agreements in any court
havmg jurisdiction thereof..

4.6 - ARBITRATION

~ decision by the Arch1tect or 30 days after subrrussmn of the Cla1m to the Archltect be sub]ect to
arb1trat10n Pl‘lOI' to arbltranon, the partles shall endeavor to resolve disputes by mediation in

463 A demand for arbltratlon shall be made within the time limits specified in Subparagraphs
- 4.4.6and 4.6.1as applicable, and in other cases within a reasonable time after the Claim has arisen,
and in no event shall it be made after the da . when mstltutlon of legal or equltable proceedmgs

pursuant to Paragra‘ph 13.7.

4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the

- Contract shall include, by consolidation or joi any other manner, the Architect, the
- ':Archltect ’s employeesior.co sultants, except by: “onsent containing specific reference to
" the Agreement and. 51gned by the Architect, Oy ontractor and any other person or entity
sought to be joined. No arbitration shall’ include, by consolidation or joinder or in any other
manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6
‘and other persons substantially | 1nvolved in a common question of fact or law whose presence is
required if complete relief is to be accorded in arbltra’uon No person or entity other than the
Owner, Contractor-or 4 separate contractor as described in Article 6 shall be included as an
original third party or additional third party to an arbitration whose interest or responsibility is
insubstantial. Consent to arbitration involving an additional person or entity shall not constitute

_consent to arbitration of a Claim not described therein or with a person or entity not named or ©1997 AlA®
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4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration
is permitted to be demanded.

4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be
final, and judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

ARTICLE5 SUBCONTRACTORS
5.1 DEFINITIONS
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to
perform a portion of the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not 1nclude a separate
contractor or subcontractors of a separate contractor. = Lo
5.1.2 A Sub-subcontractor is a person or entity who has a direct or 1nd1rect~contract;w1
Subcontractor to perform a portion of the Work at the site. The term “Sub: subcontra‘ ot
referred to throughout the Contract Documents as if singular in number and \means
Sub-subcontractor or an authorized representative of the Sub- subcontractor 5

A
\

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS |OF THE WORK

5.21 Unless otherwise stated in the Contract Documents or the blddlng requlrements, the
Contractor, as soon as practicable after award of the Contract, shall furmsh in wntmg to the
Owner through the Architect the names of persons or entities (1nclud1ng/those who are to, furmsh
materials or equipment fabricated to a special design) proposed for each pr1nc1pa1 portto of the '
Work. The Architect will promptly reply to the Contractor in writing st\
Owner or the Architect, after due investigation, has reasonable objectio ~
person or entity. Failure of the Owner or Architect to reply promptly shall constitute not\ e ofni
reasonable objection. TN ‘ ;

0 |

5.2.2 The Contractor shall not contract with a proposed person or entrty to whom the Owner
or Architect has made reasonable and timely objection. The Contractor shall not be requlred to
contract with anyone to whom the Contractor has made reasonable ob]ectlon :

before commencement of the substitute Subcontractor’s Work. However, 10 1ncrease in the
Contract Sum or Contract Time shall be allowed for such change’ unless the Contractor has acted
promptly and responsively in submitting names as required. ‘ / '

5.2.4 The Contractor shall not change a Subcontractor, person or entity preVIOusly selected ifthe
Owner or Architect makes reasonable objection to such substitute.

©1997 AIA® R
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Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of
all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enterinto similar agreements with Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the subcontract agree-
ment, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
~ written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
" proposed subcontract agreement which may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to
Wtherr respectrve ‘proposed Sub- subcontractors.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS ‘

5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the

, Owner provided that:

‘ - assignment is effective only after termination of the Contract by the Owner for cause

~ pursuant to Paragraph 14. 2and only for those subcontract agreements which the Owner

' accepts by notifying the Subcontractor and Contractor in writing; and

2 assignment is subject to the prlor rrghts of the surety, if any, obhgated under bond
relatmg to the Contract. ,

as been suspended for more than 30 days, the
‘adjusted for increases in cost resulting from the

‘Subcontractor s compensatlon shall be equltab
: suspensmn _

ATICLE 6 CONSTRUCTION SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.11  The Owner reserves the right to perform construction or operations related to the Project
- with the Owner’s own forces, and to award separate contracts in connection with other portions

the Project or other. construction jons on the site under Conditions of the Contract

identical or s , i cluding those portions related to insurance and
waiver of subroganon If the Contractor claims that delay or additional cost is involved because of
such action by the Owner, the Contractor shall make suchk 'Claim as provided in Paragraph 4.3.

6.1:2° When separate contracts are’ awarded for differ ent portions of the Project or other
constructron or operations on the site, the term “Contractor” in the Contract Documents in each
case shall mean the Contractor who executes’ each separate Owner-Contractor Agreement

6.13 The Owner shall provrde for coordlnatlon of the activities of the Owner’s own forces and

of each separate contractor with the. Work. of the Contractor, who shall cooperate with them. The

Contractor shall participate with other separate contractors and the Owner in reviewing their

~ construction schedules when directed to do-so. The Contractor shall make any revisions to the
construction schedule deemed necessary after-a joint review and mutual agreement. The

.. construction schedules shall then constitute the schedules to be used by the Contractor, separate  ©1997 a14®
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Contractor under the Conditions of the Contract, including, without excluding others, those
stated in Article 3, this Article 6 and Articles 10, 11 and 12.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as required by the Coniract Documents.

6.2.2 If part of the Contractor’s Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall. constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work, except as to defects not then
reasonably discoverable. Lann ‘

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred b ] ;
are payable to a separate contractor because of delays, improperly timed: actwltres or' defectrve ,
construction of the Contractor. The Owner shall be responsible to the Contractor for costs

incurred by the Contractor because of delays, improperly timed activities, damage to the Work or
defective construction of a separate contractor.
6.2.4 The Contractor shall promptly remedy damage wrongfully caused\by the Contractor to
completed or partially completed construction or to property of ihe ‘Owner or ‘separate
contractors as provided in Subparagraph 10.2.5. ‘

6.2.5 The Owner and each separate contractor shall have the same respon31b1ht1es
and patching as are described for the Contractor in Subparagraph 3.14. :

63  OWNER'S RIGHT TO CLEAN UP Lo

6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises ‘and surroundlng drea
free from waste materials and rubbish, the Owner may clean up and the Archltect wrll allocate the
cost among those responsible. e .

ARTICLE 7 CHANGES IN THE WORK
7.1 GENERAL :
711 Changes in the Work may be accomplished after execution of ’Contract and wrthout
invalidating the Contract, by Change Order, Construction Change Directive or ‘order for a minor
change in the Work, subject to the limitations stated in this Arucle 7 and elsewhere in the Contract
Documents. . P P

o

71.2 A Change Order shall be based upon agreement among the Owner, Contractor and
Architect; a Construction Change Directive requires agreement by the Owner and Archltect and

©1387 AIA® may or may not be agreed to by the Contractor; an order for a minor chang in the Wprk may be
AIA DOCUMENT A201-1997 issued by the Architect alone.
GENERAL CONDITIONS s :
OF THE CONTRACT FOR 7.13  Changes in the Work shall be performed under applicable provisions of the Contract

CONSTRUCTION
Documents, and the Contractor shall proceed promptly, unless otherwise provrded in the Change
The American Institute Order, Construction Change Directive or order for a minor change in the Work.
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7.2 CHANGE ORDERS
721 A Change Order is a written instrument prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their agreement upon all of the following:

1 change in the Work;

2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.

~7.2.2 - Methods used-in determining adjustments to the Contract Sum may include those listed
1n Subparagraph 7.3 3

7.3, CONSTRUCTION CHANGE DIRECTIVES

731 A Construction-Change Directive is a written order prepared by the Architect and signed
by the Owner and Architect, directing a change in the Work prior to agreement on adjustment, if
“any, in-the Contract Sum or Contract Time, or both. The Owner may by Construction Change
" Directive; without invalidating the Contract, order changes in the Work within the general scope
of the antract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

k hall be used in the absence of total agreement on the

734 uPon recelpt ofa Constructron Change Directive, the Contractor shall promptly proceed
w1th the change in the Work mvolved and adv1se the Architect of the Contractor S agreement or

ntract Sum or Contract Time.

A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustmient in Contract Sum and Contract Time or the method
for determining them Such’ agreement shall be ef] ediately and shall be recorded as a
i 'Chang Order :

73. 6 If the Contractor does not respond promp Iy-or disagrees with the method for ad]ustment
in the Contract Sum; the method and the ad]ustrnent shall be determined by the Architect on the
basis of reasonable expendrtures and savings o hose ‘performing the Work attributable to the
change, 1nc1ud1ng, in case of anincrease in the C T, a reasonable allowance for overhead

~and profit. In such case, and also under Claus the Contractor shall keep and present, in
such form as the Architect may prescribe, an ‘jtemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of
thls Subparagraph 7.3.6 shall be limited to the followrng

R ~costs of labor, including social security;-old age and unemployment insurance, fringe §|]A9;O7CU:4]E‘;($ A201-1997

 benefits required by agreement or custom, and workers’ compensation insurance; GENERAL CONDITIONS
2 costs of materials, supplies and equipment, including cost of transportation, whether ~ OF THE CONTRACT FOR
incorporated or consumed; CONSTRUCTION
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from  1he American Institute
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4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and

5 additional costs of supervision and field office personnel directly attributable to the
change.

73.7. The amount of credit to be allowed by the Contractor to the Owner for a deletion or
change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change. k

73.8 Pending final determination of the total cost of a Construction Change Directive to the
Owner, amounts not in dispute for such changes in the Work shall be included in Applications for
Payment accompanied by a Change Order indicating the parties’ agreement with part or all of
such costs. For any portion of such cost that remains in dispute, the Architect will make an
interim determination for purposes of monthly certification for payment for/ those costs, That
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, sub]ect
to the right of either party to disagree and assert a claim in accordance with . ,

73.9 When the Owner and Contractor agree with the determination mag y th Archltect ~
concerning the adjustments in the Contract Sum and Contract Time, or othelwwe reach
agreement upon the adjustments, such agreement shall be effective 1mmed1ately and shall be
recorded by preparation and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK
7.41  The Architect will have authority to order minor changes in the Work not 1nvolv1ng adjust-
ment in the Contract Sum or extension of the Contract Time and not 1nc0n51s ‘

ARTICLE 8 TIME PR R
81  DEFINITIONS N
8.1  Unless otherwise provided, Contract Time is the period of tlme, mcludmg authonzed
adjustments, allotted in the Contract Documents for Substantial Completlon of the Work:’

8.1.2

8.1.3
with Paragraph ¢.8.

8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

82  PROGRESS AND COMPLETION S
821 Time limits stated in the Contract Documents are of the essence-of thé Contract. By
executing the Agreement the Contractor confirms that the Contract Tlme isa- reasonable perlod

for performing the Work.
©1997 AIA® ’ s :
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by the Owner, the Contractor shall notify the Owner in writing not less than five days or other
agreed period before commencing the Work to permit the timely filing of morgages, mechanic’s
liens and other security interests.

8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

7837 DELAYS AND EXTENSIONS OF TIME
8.3:1 - If the Contractor is delayed at any time in the commencement or progress of the Work by
an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor
~ employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual
"' delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control, or by
delay authorized by the Owner pending mediation and arbitration, or by other causes which the
 Architect determines may justify delay, then the Contract Time shall be extended by Change Order
e for such i*easonable time as the Architect’ may determine.

-83.2 C1a1ms relating to time shall be made in accordance with applicable provisions of
Paragraph 4. 3 ,

covery of damages for delay by either party under

» the Contractor shall submit to the Architect a
"hs of the Work, prepared in such form and

9.3 APPLICATIONS FOR PAYMENT
At least ten days before the date estabhsh

supported by: such- data substantlatlng the Contractor s right to payment as the Owner or
Architect may require, such as copies of requlsltlons from Subcontractors and material suppliers,
and reﬂectlng retamage 1f prov1ded for in the Contract Documents

o 9. 3 1 As prov1ded in Subparagraph 7.3.8, such apphcatlons may include requests for payment on
account of changes in the Work which have been properly authorized by Construction Change
Directives, or by interim determinations of the Architect, but not yet included in Change Orders.

'9.3.1.2 Such applicationS””r’nay not_i‘n‘dude» requests for payment for portions of the Work for
which the Contractor does not intend to pay to a Subcontractor or material supplier, unless such
Work has been performed by others whom the Contractor intends to pay.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator fo legal prosecution.
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93.2 Unless otherwise provided in the Contract Documents, payments shall be made on
account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made
for materials and equipment suitably stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the site shall be conditioned upon com-
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title
to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportation to the site for such materials and
equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittal of an Application for Payment all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Contractor’s
knowledge, information and belief, be free and clear of liens, claims, security interests or encum-
brances in favor of the Contractor, Subcontractors, material suppliers, or other y persons or entities
making a claim by reason of having provided labor, materials and equipment re}atlng to the Work.

9.4 CERTIFICATES FOR PAYMENT 3 . 3

9.41 The Architect will, within seven days after receipt of the Contractor 5 Apph ation for g
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner in
writing of the Architect’s reasons for withholding certlﬁcatlon in whole or in part as prov1ded in
Subparagraph 9.5.1. | N Gt

‘\

N

9.42 Theissuance of a Certlﬁcate for Payment will constitute a representatlon by the Archttect ~

of the Architect’s knowledge information and belief, the quality of the Work

the Contract Documents. The foregoing representations are subject to an eval :
for conformance with the Contract Documents upon Substantial Completlon, to. results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents
prior o completion and to specific qualifications expressed by the Archltect The issuance, of a
Certificate for Payment will further constitute a representation that the Cont1 actor is. entltled to
payment in the amount certified. However, the issuance of a Certificate for" Payment will not be
a representa’uon that the Archltect has (1 ) made exhaustlve or contlnuous on- -site lnspectlons to

material suppliers and other data requested by the Owner to sub
payment, or (4) made examination to ascertain how or for what p
money previously paid on account of the Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION
9.5.1 The Architect may withhold a Certificate for Payment i 1n ‘whole or in part to the extent
reasonably necessary to protect the Owner, if in the Architect’s op1n10n the representatlons to the
Owner required by Subparagraph 9.4.2 cannot be made. If the Architect i is.unable to certify
payment in the amount of the Application, the Architect will notify the Cont1 actor and Owner as
provided in Subparagraph 9.4.1. If the Contractor and Architect cannot agree on a reV1sed amount,
the Architect will promptly issue a Certificate for Payment for the amouint for which the Architect
is able to make such representations to the Owner. The Architect may also withhold a Certlﬁ :
for Payment or, because of subsequently discovered evidence, may nullify the wholec ora part of a);“;
Certificate for Payment previously issued, to such extent as may be necessary in ‘the Archltect 3
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opinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting from acts and omissions described in Subparagraph 3.3.2, because of:
1 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims
unless security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;
5 damage to the Owner or another contractor;

~ for the anticipated delay; or
' persistent failure to carry out the Work in accordance with the Contract Documents.

9.5.2  When the above reasons for Witthlding certification are removed, certification will be
made for amounts previously withheld. . '

: Archltect

e Contractor on account of such Subcontractor’s
ubcontractor is entitled, reflecting percentages
on account of such Subcontractor’s portion of
reement with each Subcontractor, require each
actors in a similar manner.

a Subcontractor, if practicable, information
s applied for by the Contractor and action taken
ount of portions of the Work done by such

: Subparaéraphs 9 6. 2,"9 16.3 and 9.6.4.

9.6.6 A Certificate for Payment, a prooress payment r partial or entire use or occupancy of the
Project by the Owner shall not constltute acceptan ~ k not in accordance with the Contract
il Docurnents ' " R

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of
‘the Contract Sum, payments received by the Contractor for Work properly performed by

! Subcontractors and ‘suppliers shall be held by the Contractor for those Subcontractors or

' ‘supphers ‘who' performed Work-or furnished “materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liability or tort liability on the part of the Contractor for breach of trust
or shall entitle any person or entity to an award of punitive damages against the Contractor for
breach-of the requirements-of this provision.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

¢ reasonable evidence that the Work will not be completed within the Contract Time, and
““that the unpaid balance would not be adequate to cover actual or liquidated damages

the m: ner and:w1th1n the ime prov1ded in the Contract Documents, and shall so notify the.
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9.7 FAILURE OF PAYMENT
9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the
Owner does not pay the Contractor within seven days after the date established in the Contract
Documents the amount certified by the Architect or awarded by arbitration, then the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until

payment of the amount owing has been received. The Contract Time shall be extended appropri-

ately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs -
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

9.8 SUBSTANTIAL COMPLETION

9.81 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use.

9.8.2 When the Contractor con31ders that the Work, or a portion thereof wh1ch the Owner

the Architect a comprehensive list of items to be completed or corrected prior
Failure to include an item on such list does not alter the responsibility of
complete all Work in accordance with the Contract Documents. A

o
P

f

9.8.3  Upon receipt of the Contractor’s list, the Architect will make an 1nspect10n to determine
whether the Work or designated portion thereof is substantially complete. If\ the A1c111tect S
inspection discloses any item, whether or not included on the Contractor’s list;. .which s, not
sufficiently complete in accordance with the Contract Documents so that the Owner can oceupy
or utilize the Work or designated portion thereof for its intended use, the Contl actor shal b ’
issuance of the Certificate of Substantial Completion, complete or ¢ such
notification by the Architect. In such case, the Contractor shall then su
inspection by the Architect to determine Substantial Completion.

9.8.4 When the Work or designated portion thereof is substantially comple > the-
prepare a Certificate of Substantial Completion which shall estabhsh\the date\of Substantlal
Completion, shall establish responsibilities of the Owner and Cont1 actor.. for securlty,
maintenance, heat, utilities, damage to the Work and insurance, and shall ﬁx the’ timé within
which the Contractor shall finish all items on the list accompanying the Certlﬁcate Warrantles
required by the Contract Documents shall commence on the date of Substant i ¢
the Work or designated portion thereof unless otherwise provided in the Certl
Completion.

B
: B
U

.............

o~
.

9.9 PARTIAL OCCUPANCY OR USE
9.9.1 The Owner may occupy or use any completed or partially completed portlon of the Work
©1997 AIA® at any stage when such portion is designated by separate agreement.
AIA DOCUMENT A201-1997 provided such occupancy or use is consented to by the insurer as required 1
SFE ?5 E/L\Clbf\l?':ADgrl ?g; authorized by public authorities having jurisdiction over the Work. Such part1a1 occupa ;
CONSTRUCTION may commence whether or not the portion is substantially complete, provided the Owner and ’
Contractor have accepted in writing the responsibilities assigned to each of them for payments,

retainage, if any, security, maintenance, heat, utilities, damage to the Work and insufance, and
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have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect as
provided under Subparagraph 9.8.2. Consent of the Contractor to partial occupancy or use shall
not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, if no agreement is reached, by decision
of the Architect.

- Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect
’ :;1nspe_ he area to be occupied or portion of the Work to be used in order to
determlne and record the condition of the Work.

992

9.9.3 Unless otherw1se agreed upon, partial occupancy or use of a portion or portions of the
:’Wofk sh ‘"‘ll'”not constrtute acceptanceof Work not complying with the requirements of the

9'IO FINAL COMPLETION AND FINAL PAYMENT
9.10.1 Upon receipt of wntten not1ce that the Work is ready for ﬁnal 1nspectron and acceptance

_the Contract fully performed, the Architect Wﬂl promptly issue a final Certificate for Payment
stating that to the best of the; Arch1tect s knowledge information and belief, and on the ba51s of

te 1s due and payable. The Architect’s final Certificate
n that conditions listed in Subparagraph 9.10.2
inal payment have been fulfilled.

retained percentage shall become due until the
affidavit that payrolls, bills for materials and
the Work for which the Owner or the Owner’s

de51gnated bythe Owner If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish-a bond satisfactory to the Owner to indemnify the Owner
against such hen If such lien remains unsatisfied ayments are made, the Contractor shall
-Ov ‘ mpelled to pay in discharging such lien,

1nclud1ng all costs and reasonable attorneys fees

9.103 If after Substantral Compleuon of the Work final completion thereof is materially delayed

i .through no fault of the Contractor or by issu mce of Change Orders affecting final completion,
"~ and the Architect so confirms, the. Owner- shall; upon application by the Contractor and certifi-
- cation by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. If the remaining balance for Work not
fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
_bonds have been furnished, the written consent of surety to payment of the balance due for that

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

©19%7 AIA®
AlA DOCUMENT A201-1997

GENERAL CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

The American institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292




©1997 AIA®
AlA DOCUMENT A201-1997

GENERAL CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

The American Institute

of Architects

1735 New York Avenue, N.W.
Washing'ron, D.C. 20006-5292

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY i

portion of the Work fully completed and accepted shall be submitted by the Contractor to the
Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except
those arising from:
1 liens, Claims, security interests or encumbrances arising out of the Contract and
unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payment.

10.1  SAFETY PRECAUTIONS AND PROGRAMS
10.1.1  The Contractor shall be responsible for initiating, maintaining and su p
precautions and programs in connection with the performance of the Contract: -

10.2  SAFETY OF PERSONS AND PROPERTY AN
10.2.1 The Contractor shall take reasonable precautions for safety of and shall pr0v1de
reasonable protection to prevent damage, injury or loss to:
1 employees on the Work and other persons who may be affected thereby, ) A
2 the Work and materials and equipment to be incorporated therem, whether in storage
on or off the site, under care, custody or control of the Contractor or the Contract01 .
Subcontractors or Sub-subcontractors; and :
3 other property at the site or adjacent thereto, such as tre
pavements, roadways, structures and utilities not designated fo
replacement in the course of construction.

X \

10.2.2 The Contractor shall give notices and comply with applicable \laws orchnances,\rules,
regulations and lawful orders of public authorities bearing on safety of \personsnor property or
their protection from damage, injury or loss. N N~

10.2.3 The Contractor shall erect and maintain, as required by emstlng
performance of the Contract, reasonable safeguards for safety and protectlon,
danger signs and other warnings against hazards, promulgatin gulatlgn

owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials qulprnent or unusual
methods are necessary for execution of the Work, the Contractor shall-exercrse utmost care. and
carry on such activities under supervision of properly qualified personnel .

N \

1nsured under property insurance required by the Contract Documents) to property referred toin
Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor a

anyone d1rectly or indirectly employed by either of them, or by anyone for whose- acts e1ther of
them may be liable, and not attributable to the fault or negligence of the Gontractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations: ufider
Paragraph 3.18.
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10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and
Architect. :

10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded
so as to endanger its safety.

10.3° . HAZARDOUS MATERIALS

10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report the
condltron to the Owner and Archltect in wrltlng

1032 The Owner shall obtain the services of a licensed laboratory to verify the presence or
absence of the material or substance reported by the Contractor and, in the event such material
T substance Is found to be present, to Verlfy that it has been rendered harmless Unless otherwise

the presence or absence of such materi ?or substance or who are to perform the task of removal
or safe contamment of such material or. substance. The Contractor and the Architect will

| ' iting stating whether or not either has reasonable objection to
 the ,Owner. If either the Contractor or Architect has an

e Owner shall indemnify and hold harmless the
s consultants and agents and employees of any of

“ the materral or substance presents the risk of bodily injury or death as described in Subparagraph
10: 3 1 and has not been rendered harmless, provrded that such claim, damage, loss or expense is
0 injury to or destructlon of tangible
ch damage, loss or expense is not due

10.4 The Owner shall not be responsible under Paragraph 10.3 for materials and substances
brought to the site by, the Contractor unless such materlals or substances were required by the
Contract' Documents v G :

105 If, without neghgence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as
~required by the Contract Docurnents, the Owner shall indemnify the Contractor for all cost and
‘expense thereby incurred:” T e :

10.6  EMERGENCIES
10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the
-Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation or

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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extension of time claimed by the Contractor on account of an emergency shall be determined as
provided in Paragraph 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

1.1 CONTRACTOR'S LIABILITY INSURANCE
N1 The Contractor shall purchase from and maintain in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located such insurance as will -
protect the Contractor from claims set forth below which may arise out of or result from the
Contractor’s operations under the Contract and for which the Contractor may be legally liable,
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
1 claims under workers’ compensation, disability benefit and other similar employee
benefit acts which are applicable to the Work to be performed;
2 claims for damages because of bodily injury, occupational sickness or dlsease, or death
of the Contractor’s employees; fet o
3 claims for damages because of bodily injury, sickness or disease, or death. of any person
other than the Contractor s employees; :

claims for damages because of bodily injury, death of a person or property ,amage

arising out of ownership, maintenance or use of a motor vehlcle, ‘\‘ .

7 claims for bodily injury or property damage arising out of completed operatlons, and

8 claims involving contractual liability insurance applicable' \to the Contractor s
obligations under Paragraph 3.18. , i

1nterrupt10n from date of commencement of the Work until date of ﬁnal payrnen -an
termination of any coverage required to be maintained after final payment N RN ,\;\.\ «

113 Certificates of insurance acceptable to the Owner shall be filed w1th the Owner prlor to

canceled or allowed to expire until at least 30 days’ prior written notice ha ‘
Owner. If any of the foregoing i insurance coverages are requ i

9.10.2. Information concerning reduction of coverage on account of revised hmlts or claims pald,,«‘ L
under the General Aggregate, or both, shall be furnished by the. Contractor with. reasonable
promptness in accordance with the Contractor’s information and belief, KN

1.2 OWNER’S LIABILITY INSURANCE

1M.2.1 The Owner shall be responsible for purchasing and malntalmngf the Owners usual
liability insurance.

1.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE = , )
1.3.1  Optionally, the Owner may require the Contractor to purchase and marnt'éin roject
Management Protective Liability insurance from the Contractor’s usual sources as prlmary’
coverage for the Owner’s, Contractor’s and Architect’s vicarious liability for construction
operations under the Contract. Unless otherwise required by the Contract Documents, the Owner
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shall reimburse the Contractor by increasing the Contract Sum to pay the cost of purchasing and
maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of
liability purchased with such coverage shall be equal to the aggregate of the limits required for
Contractor’s Liability Insurance under Clauses 11.1.1.2 through 11.1.1.5.

1n.3.2 To the extent damages are covered by Project Management Protective Liability insurance,

- the Owner, Contractor and Architect waive all rights against each other for damages, except such
rights as they may have to the proceeds of such insurance. The policy shall provide for such
waivers of subroga’uon by endorsement or otherwise.

1133 The Owner shall not require the Contractor to include the Owner, Architect or other
persons or entities as additional insureds on the Contractor’s Liability Insurance coverage under
. ”‘Paragraph 111

4 PROPERTY INSURANCE
.41 Unless otherwise provided, the Owner shall purchase and maintain, in a company or

. companies lawfully authorized to do business in the jurisdiction in which the Project is located,
' roperty insurance wrltten ona builder’s nsk ‘all-risk” or equivalent pohcy form in the amount

:compnslng total value for the entire Project at the site
on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherw1se prov1ded in the Contract Documents or otherw1se agreed in writing

~and expenses requ1red asa result of such 1n ured loss.

1.4:1.2 If the Owner does not 1ntend to purch

~ Contract and with all of the coverages in the am

o the Contractor in writing prior to commenceme ‘Work. The Contractor may then effect
insurance ‘which ‘will “protect the interest the Contractor, Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner. If the Contractor is-damaged by:the failure or neglect of the Owner to
‘purchase or maintain insurance as described above, without so notifying the Contractor in
writing, then the Owner shall bear all reasonable costs»properly attributable thereto.

ssuch property insurance required by the
bed above, the Owner shall so inform

11.4.1.3 If the property insurance requires deductlbles, the Owner shall pay costs not covered
because of such deductibles. S

1.4.1.4 This propefty insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit. \

11.4.1.5 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the
‘insurance company or companies providing property insurance have consented to such partial

37

"WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

©1997 AIA®
AlA DOCUMENT A201-1997

GENERAL CONDITIONS

'OF THE CONTRACT FOR

CONSTRUCTION

The American Institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292




©13%97 AIA®
AlA DOCUMENT A201-1997

GENERAL CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

The American Institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

occupancy or use by endorsement or otherwise. The Owner and the Contractor shall take
reasonable steps to obtain consent of the insurance company or companies and shall, without
mutual written consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Contract Documents or by law, which shall specifically cover

such insured objects during installation and until final acceptance by the Owner; this insurance

shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

11.43 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain
such insurance as will insure the Owner against loss of use of the Owner’s property due to fire or
other hazards, however caused. The Owner waives all rights of action against the Contractor for
loss of use of the Owner’s property, including consequential losses due to ﬁre or other hazards
however caused. /

1.4.4 If the Contractor requests in writing that insurance for risks other than ose descrlbed
herein or other special causes of loss be included in the property insurance pohcy, ! :
shall, if possible, include such insurance, and the cost thereof shall be charged to the Contr tor
by appropriate Change Order. [y \ SRR

'\

11.4.5 If during the Project construction period the Owner insures propettles, real or personal or
both, at or adjacent to the site by property insurance under policies separ ate from those insuring
the Project, or if after final payment property insurance is to be provided on® the completed Project
through a policy or policies other than those insuring the Project during the constructlon  period,
the Owner shall waive all rights in accordance with the terms of Subparagraph 11:4. 7 for darnages

caused by fire or other causes of loss covered by this separate property instirance. All ;
policies shall provide this waiver of subrogation by endorsement or otherw1s

\A

1.4.6 Before an exposure to loss may occur, the Owner shall file with the Contracf oracopyof

each policy that includes insurance coverages required by this Paragraph In 4 “Each pohcy shall
contain all generally applicable conditions, definitions, exclusions and endorsements related 1o
this Project. Each policy shall contain a provision that the policy will not be canceled 6 or- allowed
to expire, and that its limits will not be reduced, until at least 30 days’ prior wrltten notice has been
given to the Contractor. “ :

1.4.7 Waivers of Subrogation. The Owner and Contractor waive all-ri
and any of their subcontractors, sub-subcontractors, agents an
(2) the Architect, Architect’s consultants, separate contractors de : ~
any of their subcontractors, sub-subcontractors, agents and employee for damages caused by fire
or other causes of loss to the extent covered by property insurance obtained’ pursuant to this~
Paragraph 11.4 or other property insurance applicable to the Worky éxcept such rights as they have
to proceeds of such msurance held by the Owner as ﬁduc1ary The OWner or Contractor, as

them, by appropnate agreements, written where legally required for validity, smnlar walvers -each
in favor of other parties enumerated herein. The policies shall provide such waivers of

subrogation by endorsement or otherwise. A waiver of subrogation” shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of lndemnlﬁca—‘ 2
tion, contractual or otherwise, did not pay the insurance premium directly or irdirectly, and,’
whether or not the person or entity had an insurable interest in the property damaged

i

i~
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11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may
appear, subject to requirements of any applicable mortgagee clause and of Subparagraph 11.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9 If required'in writing by a party in interest, the Owner as fiduciary shall, upon occurrence

of an insured loss, give bond for proper performance of the Owner’s duties. The cost of required

‘bonds shall be charged against proceeds received as fiduciary. The Owner shall deposit in a

separate account proceeds so received, which the Owner shall distribute in accordance with such

agreement as the parties in interest may reach, or in accordance with an arbitration award in

which case the procedure shall be as provided in Paragraph 4.6. If after such loss no other special

agreement is made and unless the Owner terminates the Contract for convenience, replacement

~ of damaged property shall be performed by the Contractor after notification of a Change in the
Work in accordance with Article 7.

. 1.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one
_ of the parties in interest shall obj iting within five days after occurrence of loss to the
Owner’s exercise of this power; if such ob]ectlon is made, the dispute shall be resolved as
- provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of arbitration, make
settlement with insurers in accordance with directions of the arbitrators. If distribution of
insurance proceeds by arbrtratlon is rrequlred, the arbitrators will direct such distribution.

1.5

PERFORMAN

115.2- ﬁpon the réquest of any person or entity-appearing to be a potential beneficiary of bonds
: covenng payment of obligations arising ‘under the Contract, the Contractor shall promptly
: ~~furnlsh a copy of: the bonds or: shall permlt a copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
121 UNCOVERING OF WORK™ " B
12.11  If a portion of the Work is covered. contra
specifically expressed in the Contract Document
be uncovered for the Architect’s examination and
change in the Contract Tlme

< to the Architect’s request or to requirements
i f required in writing by the Architect,
ed at the Contractor’s expense without

1212 If'a portion of the Work has been covered Wthh the Architect has not specifically

requested to examine prior to its being covered, the A ,ch1tect may request to see such Work and

it shall be uncovered by.the Contractor. If such- ‘Work is in accordance with the Contract

Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the

Owner’s expense. If such Work is not in accordance with the Contract Documents, correction

shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
- - contractor in which event the Owner shall be responsible for payment of such costs.
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12.2 CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections and compensation for the Architect’s
services and expenses made necessary thereby, shall be at the Contractor’s expense.

12.2.2 AFTER SUBSTANTIAL COMPLETION
12.2.2.1In addition to the Contractor’s obligations under Paragraph 3.5, if, within one year after the
date of Substantial Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Subparagraph 9.9.1, or by terms of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless/the. Owner . has
previously given the Contractor a written acceptance of such condition. Thef,Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction
of Work, if the Owner fails to notify the Contractor and give the Contractor
make the correctlon, the Owner waives the rights to require correctlon by the ¢

within a reasonable time during that perlod after receipt of notice from the Owner or Arc)
the Owner may correct it in accordance with Paragraph 2.4. SO

12.2.2.2The one-year period for correction of Work shall be extended witri respect‘ to" portions of
Work first performed after Substantial Completion by the period of time, between Substantlal
Completion and the actual performance of the Work. / S

12.2.2.3The one-year period for correction of Work shall not be extended ) corre
performed by the Contractor pursuant to this Paragraph 12.2.

12.23 The Contractor shall remove from the site portions of the Work: Wthh are not in
accordance with the requirements of the Contract Documents and are nelther corrected by the
Contractor nor accepted by the Owner. e
12.2.4 The Contractor shall bear the cost of correcting destroyed or darnaged constructlon,
whether completed or partially completed, of the Owner or separate contractors ¢ aused by the
Contractor’s correction or removal of Work which is not in accordance with the equlre
the Contract Documents. b

12.2.5 Nothing contained in this Paragraph 12.2 shall be const L stablish“a‘ﬁériod of
limitation with respect to other obligations which the Contractor mlght have urlder the Contract
Documents. Establishment of the one-year period for correctionof" Work as described in
Subparagraph 12.2.2 relates only to the specific obligation of the Contractor 10" correct the Work
and has no relationship to the time within which the obligation to comply with-the Contract
Documents may be sought to be enforced, nor to the time within"which proceedings miay be
commenced to establish the Contractor’s liability with respect to the Contractoi's obhgatlons
other than specifically to correct the Work. / il 4

123 ACCEPTANCE OF NONCONFORMINGWORK & e o ? :
1231 If the Owner prefers to accept Work which is not in accordance with the requlrements of
the Contract Documents, the Owner may do so instead of requiring its removal and correction, ')
in which case the Contract Sum will be reduced as appropriate and equitable. Such adjustrpeﬁt
shall be effected whether or not final payment has been made. V
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ARTICLE 13 MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW
13.1.1  The Contract shall be governed by the law of the place where the Project is located.

13.2 ~SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns

and legal representatives to the other party hereto and to partners, successors, assigns and legal

Tepresentatives of such-other party in respect to covenants, agreements and obligations contained
. in the Contract Documents. Except as provided in Subparagraph 13.2.2, neither party to the
- Contract shall assign the Contract as a whole without written consent of the other. If either party
~atternpts to make such an assignment without such consent, that party shall nevertheless remain
légal_l)'z'"r’esponsible for'all obligations under the Contract.

The O ”‘ner may, w1thout consent of the Contractor, assign the Contract to an

shall assume the Owner s rrghts and obhgatrons under the Contract Documents The Contractor
shall execute all consents reasonably required to facilitate such assignment.

'1nd1vrdual ora rnernber of the firm or entity or to an officer of the corporation for which it was
intended, or if delivered at or sent by reglstered or certrﬁed mail o the last business address known
to the party grvmg notice, |

ontract Documents and rights and remedies
t a limitation of duties, obligations, rights and

Architect or Contractor shall constitute a waiver
ontract, nor shall such action or failure to act
hereunder, except as may be specifically agreed

Tests, 1nspect1ons ‘andapprovals of -portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulatio orders of public authorities having
; ka]unsdrctlon shall be made at an appropriate time erwise provided, the Contractor shall
' ich' tests, inspectio provals with an independent testing
laboratory or. entlty acceptable to the Owner, o the appropriate public authority, and shall
bear all related costs of tests, inspections and ‘approvals. The Contractor shall give the Architect
timely notice of when and where tests and 1nspect10n are to be made so that the Architect may
be present for such procedures ‘The Owner shall osts of tests, inspections or approvals
‘ eceived or negotiations concluded.

135.2 If the Archrtect Owner or pubhc authontres having jurisdiction determine that portlons
of the Work require additional testing, 1nspect10n or approval not included under Subparagraph
13.5.1, the Architect will, upon written authonzatron from the Owner, instruct the Contractor to

~make arrangements for suchadditional testing; inspection or approval by an entity acceptable to
the Owner, and the Contractor shall give timely notice to the Architect of when and where tests
and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Subparagraph 13.5.3, shall be at the Owner’s expense.
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13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect’s services and expenses shall be at the Contractor’s
expense.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be secured by the Contractor and promptly delivered to the Architect.

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Architect will do so promptly and, where practicable, at the normal place
of testing.

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work.

13.6  INTEREST ik 3
13.6.1 Payments due and unpaid under the Contract Documents shall bear int est from he date
payment is due at such rate as the parties may agree upon in writing or, in the abs; \'
the legal rate prevailing from time to time at the place where the Project is locatg\ed. ‘

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD o
13.7.1  As between the Owner and Contractor: | |
1 Before Substantial Completion. As to acts or failures to act occurrmg prlor to the
relevant date of Substantial Completion, any applicable statute of hmltatlons shall
\
commence to run and any alleged cause of action shall be deerned to have'ac acerued i in
any and all events not later than such date of Substan’ual Complehon, : ’

failures to act occurring subsequent to the relevant date of Subs t
prior to issuance of the final Certificate for Payment, any'a ,
limitations shall commence to run and any alleged cause of agtlon\shall be deerned to
have accrued in any and all events not later than the date of 1ssuance of the final
Certificate for Payment; and 5\ U

3 After Final Certificate for Payment. As to acts or failures to act occurnng after the

relevant date of issuance of the final Certificate for Payment, any apphcable statute of

limitations shall commence to run and any alleged cause of actlon shaILb“

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT ‘ s
14.1 TERMINATION BY THE CONTRACTOR -
1411  The Contractor may terminate the Contract if the Work is stopped fof'a | period-of 30 con-
secutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or

©1997 AlA® their agents or employees or any other persons or entities performing portlons of the Work under
AIPG‘ ;\?:Rli\h:‘fzgl\?;l?g:: direct or indirect contract with the Contractor, for any of the following redsons;—"" T
OF THE CONTRACT FOR 1 issuance of an order of a court or other public authority having ]unsdlctlon whrchf‘f
CONSTRUCTION requires all Work to be stopped; /
2 an act of government, such as a declaration of national emergency wh1ch requires all

The American Institute
of Architects Work to be stopped;

1735 New York Avenue, N.W. o e
Washington, D.C. 20006-5292 [l
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3 because the Architect has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Subparagraph
9.4.1, or because the Owner has not made payment on a Certificate for Payment within
the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s
request, reasonable evidence as required by Subparagraph 2.2.1.

14.1.2  The Contractor may terminate the Contract if, through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or
“entities performing portions of the Work under direct or indirect contract with the Contractor,
repeated suspensions, delays or interruptions of the entire Work by the Owner as described in

" Paragraph 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

M3 If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may,
upon seven days’ written notice to the Owner and Architect, terminate the Contract and recover
from the Owner payment for Work executed and for proven loss with respect to materials,

o equlpment tools, and construction equipment and machinery, including reasonable overhead,

~~proﬁt and damages

14.1.4 If the Work is stopped for a penod of 60 consecutive days through no act or fault of the
‘Contractor or a Subcontractor or their agents or employees or any other persons performing
_portions of the Work under contract w'th the Contractor because the Owner has persistently

\ ~ e Contract Documents with respect to matters
» ; ntractor may, upon seven additional days’ written
inonce to the Owner and the Archnect term na{e the Contract and recover from the Owner as
Qprov1ded in Subparagraph 14 L3 . '

Dwne y ~ f the Contractor

S pers1stently or repeatedly refuses or fa1ls to supply enough properly skﬂled workers or

. proper materials; s

falls to make payment to Subcontrac ‘ors for materials or labor in accordance with the

ctive agr cements between ontractor and the Subcontractors; '

: persw’tenﬂy disregards laws, ordinances, or rules, regulations or orders of a public
authority having ]unsdlctlon, OF

A 'otherw15e is guﬂty of substantial breach of a provision of the Contract Documents.

14.2.2 When any of the above reasons’ emst the ;Wn ‘upon certification by the Architect that
sufficient cause exists to ]ustlfy stichaction, hay without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, termmate employment of the Contractor and may, subject to any prior rights
of the surety: >
1 take possession of the site and of all rnatenals, equipment, tools, and construction
equipment and machinery thereon 6wned by the Contractor;

2 accept assignment of subcontracts pursuant to Paragraph s5.4; and
'3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon
_request of the Contractor, the Owner shall furnish to the ‘Contractor a detailed

" accounting of the costs incurred by the Owner in finishing the Work.

14.2.3 When the Owner terminates the Contract for one of the reasons stated in
Subparagraph 14.2.1, the Contractor shall not be entitled to receive further payment until the Work
is finished. o
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other
damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the dif-
ference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall
be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

14.3  SUSPENSION BY THE OWNER FOR CONVENIENCE
14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or inter-
rupt the Work in whole or in part for such period of time as the Owner may determine.

14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Subparagraph 14.3.1. Ad]ustment of the
Contract Sum shall include profit. No adjustment shall be made to the extent: i
1 that performance is, was or would have been so suspended, delayed or 1nterrupted by
another cause for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under anothe
Contract.

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE i 5
14.4.1 The Owner may, at any time, terminate the Contract for the Owners convemence and

without cause. \\

14.4.2 Upon receipt of written notice from the Owner of such termrnatlon for the Owners
convenience, the Contractor shall: B
1 cease operatlons as directed by the Owner in the notrce,

preservation of the Work; and o ~ ,
3 except for Work directed to be performed prior to the effective date o}termmatlon
stated in the notice, terminate all existing subcontracts and purchase orders and enter
into no further subcontracts and purchase orders. Lo :

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled
to receive payment for Work executed, and costs incurred by reason of such’ terrnma’uon, along
with reasonable overhead and profit on the Work not executed. s N
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SUPPLEMENTARY CONDITIONS TO GENERAL CONDITIONS OF THE CONTRACT FOR
CONSTRUCTION, AIA DOCUMENT A201 - 1997

The following Supplementary Conditions modify, change, delete from or add to the "General
Conditions of the Contract for Construction” contained in AIA Document A201-1997. Where any
Article of the General Conditions is modified or any Paragraph, Subparagraph or Clause thereof is
modified or deleted by the following provisions, the unaltered provisions of the Article, Paragraph,
Subparagraph or Clause shall remain in effect. The provisions contained in these Supplementary
Conditions shall supersede any conflicting provisions of said document.

ARTICLE1 GENERAL PROVISIONS
Add paragraph 1.2.4 to read as follows:

1.2.4 In cases of discrepancy concerning dimensions, quantity and location, the Drawings shall
take precedence over the Specifications. Explanatory notes on the Drawings shall take precedence
over conflicting drawn indications. Figured dimensions shall take precedence over scaled
measurements. Where figures are not shown, scaled measurements shall be followed but shall in
all cases be verified by measuring actual conditions of Work already in place. In cases of
discrepancy concerning quality and application of materials and nontechnical requirements over
materials, the Specifications shall take precedence over the Drawings. In case of discrepancy
between two or more drawings (Architectural, Structural, Mechanical, etc.) the Architect shall be
the sole judge as to which takes precedence, but in any case it shall be assumed that bids are based
on the most expensive procedure shown.

Add paragraph 1.2.5 to read as follows:

1.2.5 The use of "shall”, "must”, or "will", indicates a requirement or condition from which a
material deviation will not be approved by County.

ARTICLE2 OWNER
Add paragraph 2.3.2 to read as follows:

2.3.2 County will have the authority by written order to suspend work wholly or in part due to the
failure of the Contractor to correct conditions unsafe for the workmen or general public, for failure
to carry out provisions of the contract, for failure to carry out orders, for such periods as they/he may
deem necessary due to unsuitable weather, for conditions considered unsuitable for the progress of
the work, or for any other condition or reason deemed to be in the public interest. Written orders
shall state the reason for suspension.

SUPPLEMENTARY CONDITIONS 1



ARTICLE 3 CONTRACTOR
Add paragraph 3.1.1.1 to read as follows:

3.1.1.1 Contractor states and affirms that he is acting as an independent contractor, holding himself
out to the general public as an independent contractor for other work of contracts as he sees fit; that
he advertises his services as he sees fit to the general public, maintains his office or place of
employment separate from County, and that this AGREEMENT is not exclusive of other
Agreements, contracts or opportunities.

Add paragraph 3.1.1.2 to read as follows:

3.1.1.2 The parties intend that an independent contractor relationship will be created by this
AGREEMENT. County is interested only in the results to be achieved, and the conduct and control
of the work will lie solely with Contractor. Contractor is not to be considered an agent or employee
of County for any purpose, and the employees of Contractor are not entitled to any of the benefits
that County provides for it’s employees. It is understood that Contractor is free to contract for
similar services to be performed for others while working under the provisions of this
AGREEMENT with County.

Add paragraph 3.1.1.3 to read as follows:

3.1.1.3 Both parties agree that the Contractor shall be deemed an independent contractor in the
performance of this contract, and shall comply with all laws regarding unemployment insurance,
disability insurance, and Workers Compensation. As such, the Contractor shall have no
authorization, express or implied, to bind County to any agreement, settlement, liability, or
understanding whatsoever, and agrees not to perform any acts as agent for County. The
compensation provided for herein shall be the total compensation payable hereunder by County.

Add paragraph 3.18.1.1 to read as follows:

3.18.1.1 Inaddition to 3.18.1, the Contractor shall defend, indemnify, save and hold harmless
County, its officers, employees, and agents, from and against any and all claims, demands, causes
of action, orders, decrees, judgments, losses, damages, and liabilities (including all costs and
attorney’s fees incurred in defending any claim, demand, or cause of action) occasioned by, growing
out of, or arising or resulting from (a) Contractor’s, its sub-contractors, agents or employees
performance of this contract or their provision of any services required herein to be performed by
the Contractor its sub-contractors, agents or employees, or (b) any act or omission of Contractor,
or its sub-contractors, agents or employees. The Contractor shall assume sole liability for any
injuries or damages caused to a third party as a result of fulfillment of this contract.

SUPPLEMENTARY CONDITIONS 2



ARTICLE4 ADMINISTRATION OF THE CONTRACT

At the beginning of paragraph 4.2.11 add the following:

4.2.11 County will decide all questions which may arise as to the quality, quantity and acceptability
of materials furnished and work performed and as to the rate of progress of work. County will also
decide all questions which may arise as to the acceptable fulfillment of the contract on the part of
the Contractor.

At the end of paragraph 4.2.13 add the following:

The term "aesthetic effect” as used herein refers to color, texture, profile and juxtaposition of
masses. The Architect shall be the sole interpreter of the design intent with respect to such matters,
but the Architect's authority with respect thereto shall not contravene any other rights of either the
Owner or the Contractor ascribed to them by other provisions of the Contract.

Delete Article 4.3 and its paragraphs in their entirety.

Delete Article 4.4 and its paragraphs in their entirety.

Delete Article 4.5 and its paragraphs in their entirety.

Delete Article 4.6 and its paragraphs in their entirety.

ARTICLE9 PAYMENTS AND COMPLETION

Add a paragraph 9.3.1.3 to read as follows:

9.3.1.3 Until substantial completion, the Owner shall pay 95 percent of the amount due to the
Contractor on account of progress payments. Amounts withheld as retainage will be held in an
interest bearing account of the Owner and paid pursuant to Sec. 13-8-5 of the Utah Code
Annotated.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

Delete the phrase ““(other than damage or loss insured under property insurance required by the
Contract Documents)” from the first sentence of paragraph 10.2.5.

Delete paragraph 10.3.3.

Delete paragraph 10.5.

SUPPLEMENTARY CONDITIONS 3



ARTICLE 11 INSURANCE AND BONDS

Delete Article 11 in its entirety. All provisions related to Insurance and Bonds are set forth in the
Contract Documents.

ARTICLE 13, MISCELLANEOUS PROVISIONS

Delete paragraph 13.7 and its sub-paragraphs in their entirety.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

14.2.2

Commencing in the first line delete ““, upon certification by the Architect that sufficient cause exists
to justify such action,”.

Commencing in the third line delete ““and the Contractor’s surety, if any,”.

Commencing in the fourth line delete”, may subject to any prior rights of the surety”.

SUPPLEMENTARY CONDITIONS 4
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PROPOSED PROJECT DELIVERY SCHEDULE

[SCHEMATIC DESIGN SUMMARY]

UTAH COUNTY CONVENTION CENTER

[02.09.10]

2010

ID Task Name Duration Start Finish

1 Programming / Concept Design 45 days Jun 1'09 Jul 31 '09
2 Concept Design Presentation 0 days Aug 17 '09 Aug 17 '09
3 Program Review & Approval 7 days Aug 17 '09 Aug 25 '09
4 Schematic Design 2 mons Dec 14 '09 Feb 510
5 SD Review & Approval 1 day Feb 8 '10 Feb 8 '10
6 Site Prep 74 days Apr5'10 Jul 15'10
7 Design Development 2.5 mons Feb 9'10 Apr 19 '10
8 Utility Relocation & Demolition 34 days Apr 15'10 Jun 1'10
9 Design 34 days Apr 15'10 Jun1'10
10 DD Review & Approval 7 days Apr 20 '10 Apr 28 '10
11 Footing and Foundation 55 days Apr 15'10 Jun 30'10
12 Design 55 days Apr 15'10 Jun 30 '10
13 Construction Documents 3.5 mons Apr 29 '10 Aug 4 '10
14 CD Review & Approval 7 days Aug 5'10 Aug 13 '10
15 Permit Review 1 mon Aug 16 '10 Sep 10 '10
16 Prepare Bid Documents 5 days Sep 13'10 Sep 17 '10
17 Project Bidding 3 wks Sep 20'10 Oct 8 '10
18 Pre-Bid Meeting 0 days Sep 28 '10 Sep 28 '10
19 Bids Due 0 days Oct 8 '10 Oct 8 '10
20 Contract Awarded 0 days Oct 15'10 Oct 15'10
21 Contracting 15 days Oct 18 '10 Nov 5 '10
22 Construction Commmences 0 days Nov 5 '10 Nov 5 '10
23 Construction 18 mons Nov 8 '10 Mar 23 '12
24 Early Bid Packages 82 days Jul 15 '10 Nov 5 '10
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