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Chapter 38
Rights of Crime Victims Act

Part 1
General Provisions

77-38-1 Title.
          This act shall be known and may be cited as the "Rights of Crime Victims Act."

Enacted by Chapter 198, 1994 General Session

77-38-2 Definitions.
          For the purposes of this chapter and the Utah Constitution:

(1) "Abuse" means treating the crime victim in a manner so as to injure, damage, or disparage.
(2) "Dignity" means treating the crime victim with worthiness, honor, and esteem.
(3) "Fairness" means treating the crime victim reasonably, even-handedly, and impartially.
(4) "Harassment" means treating the crime victim in a persistently annoying manner.
(5) "Important criminal justice hearings" or "important juvenile justice hearings" means the following

proceedings in felony criminal cases or cases involving a minor's conduct which would be a
felony if committed by an adult:

(a) any preliminary hearing to determine probable cause;
(b) any court arraignment where practical;
(c) any court proceeding involving the disposition of charges against a defendant or minor or the

delay of a previously scheduled trial date but not including any unanticipated proceeding to
take an admission or a plea of guilty as charged to all charges previously filed or any plea
taken at an initial appearance;

(d) any court proceeding to determine whether to release a defendant or minor and, if so, under
what conditions release may occur, excluding any such release determination made at an
initial appearance;

(e) any criminal or delinquency trial, excluding any actions at the trial that a court might take in
camera, in chambers, or at a sidebar conference;

(f) any court proceeding to determine the disposition of a minor or sentence, fine, or restitution
of a defendant or to modify any disposition of a minor or sentence, fine, or restitution of a
defendant; and

(g) any public hearing concerning whether to grant a defendant or minor parole or other form of
discretionary release from confinement.

(6) "Reliable information" means information worthy of confidence, including any information whose
use at sentencing is permitted by the United States Constitution.

(7) "Representative of a victim" means a person who is designated by the victim or designated by
the court and who represents the victim in the best interests of the victim.

(8) "Respect" means treating the crime victim with regard and value.
(9)

(a) "Victim of a crime" means any natural person against whom the charged crime or conduct
is alleged to have been perpetrated or attempted by the defendant or minor personally or
as a party to the offense or conduct or, in the discretion of the court, against whom a related
crime or act is alleged to have been perpetrated or attempted, unless the natural person is
the accused or appears to be accountable or otherwise criminally responsible for or criminally
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involved in the crime or conduct or a crime or act arising from the same conduct, criminal
episode, or plan as the crime is defined under the laws of this state.

(b) For purposes of the right to be present, "victim of a crime" does not mean any person who
is in custody as a pretrial detainee, as a prisoner following conviction for an offense, or as a
juvenile who has committed an act that would be an offense if committed by an adult, or who
is in custody for mental or psychological treatment.

(c) For purposes of the right to be present and heard at a public hearing as provided in
Subsection 77-38-2(5)(g) and the right to notice as provided in Subsection 77-38-3(7)(a),
"victim of a crime" includes any victim originally named in the allegation of criminal conduct
who is not a victim of the offense to which the defendant entered a negotiated plea of guilty.

Amended by Chapter 103, 1997 General Session

77-38-3 Notification to victims -- Initial notice, election to receive subsequent notices --
Form of notice -- Protected victim information -- Pretrial criminal no contact order.
(1) Within seven days after the day on which felony criminal charges are filed against a defendant,

the prosecuting agency shall provide an initial notice to reasonably identifiable and locatable
victims of the crime contained in the charges, except as otherwise provided in this chapter.

(2) The initial notice to the victim of a crime shall provide information about electing to receive
notice of subsequent important criminal justice hearings listed in Subsections 77-38-2(5)(a)
through (f) and rights under this chapter.

(3) The prosecuting agency shall provide notice to a victim of a crime:
(a) for the important criminal justice hearings, provided in Subsections 77-38-2(5)(a) through (f),

which the victim has requested; and
(b) for a restitution request to be submitted in accordance with Section 77-38b-202.

(4)
(a) The responsible prosecuting agency may provide initial and subsequent notices in any

reasonable manner, including telephonically, electronically, orally, or by means of a letter or
form prepared for this purpose.

(b) In the event of an unforeseen important criminal justice hearing, listed in Subsections
77-38-2(5)(a) through (f) for which a victim has requested notice, a good faith attempt to
contact the victim by telephone shall be considered sufficient notice, provided that the
prosecuting agency subsequently notifies the victim of the result of the proceeding.

(5)
(a) The court shall take reasonable measures to ensure that its scheduling practices for the

proceedings provided in Subsections 77-38-2(5)(a) through (f) permit an opportunity for
victims of crimes to be notified.

(b) The court shall consider whether any notification system that the court might use to provide
notice of judicial proceedings to defendants could be used to provide notice of judicial
proceedings to victims of crimes.

(6) A defendant or, if it is the moving party, the Division of Adult Probation and Parole, shall
give notice to the responsible prosecuting agency of any motion for modification of any
determination made at any of the important criminal justice hearings provided in Subsections
77-38-2(5)(a) through (f) in advance of any requested court hearing or action so that the
prosecuting agency may comply with the prosecuting agency's notification obligation.

(7)
(a) Notice to a victim of a crime shall be provided by the Board of Pardons and Parole for the

important criminal justice hearing under Subsection 77-38-2(5)(g).
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(b) The board may provide notice in any reasonable manner, including telephonically,
electronically, orally, or by means of a letter or form prepared for this purpose.

(8) Prosecuting agencies and the Board of Pardons and Parole are required to give notice to
a victim of a crime for the proceedings provided in Subsections 77-38-2(5)(a) through (f)
only where the victim has responded to the initial notice, requested notice of subsequent
proceedings, and provided a current address and telephone number if applicable.

(9) To facilitate the payment of restitution and the notice of hearings regarding restitution, a victim
who seeks restitution and notice of restitution hearings shall provide the court with the victim's
current address and telephone number.

(10)
(a) Law enforcement and criminal justice agencies shall refer any requests for notice or

information about crime victim rights from victims to the responsible prosecuting agency.
(b) In a case in which the Board of Pardons and Parole is involved, the responsible prosecuting

agency shall forward any request for notice the prosecuting agency has received from a
victim to the Board of Pardons and Parole.

(11) In all cases where the number of victims exceeds 10, the responsible prosecuting agency
may send any notices required under this chapter in the prosecuting agency's discretion to a
representative sample of the victims.

(12)
(a) A victim's address, telephone number, and victim impact statement maintained by a peace

officer, prosecuting agency, Youth Parole Authority, Division of Juvenile Justice Services,
Department of Corrections, Utah State Courts, and Board of Pardons and Parole, for
purposes of providing notice under this section, are classified as protected under Subsection
63G-2-305(10).

(b) The victim's address, telephone number, and victim impact statement is available only to the
following persons or entities in the performance of their duties:

(i) a law enforcement agency, including the prosecuting agency;
(ii) a victims' right committee as provided in Section 77-37-5;
(iii) a governmentally sponsored victim or witness program;
(iv) the Department of Corrections;
(v) the Utah Office for Victims of Crime;
(vi) the Commission on Criminal and Juvenile Justice;
(vii) the Utah State Courts; and
(viii) the Board of Pardons and Parole.

(13) The notice provisions as provided in this section do not apply to misdemeanors as provided in
Section 77-38-5 and to important juvenile justice hearings as provided in Section 77-38-2.

(14)
(a) When a defendant is charged with a felony crime under Sections 76-5-301 through

76-5-310.1 regarding kidnapping, human trafficking, and human smuggling; Sections
76-5-401 through 76-5-413.2 regarding sexual offenses; or Section 76-10-1306 regarding
aggravated exploitation of prostitution, the court may, during any court hearing where the
defendant is present, issue a pretrial criminal no contact order:

(i) prohibiting the defendant from harassing, telephoning, contacting, or otherwise
communicating with the victim directly or through a third party;

(ii) ordering the defendant to stay away from the residence, school, place of employment of the
victim, and the premises of any of these, or any specified place frequented by the victim or
any designated family member of the victim directly or through a third party; and
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(iii) ordering any other relief that the court considers necessary to protect and provide for the
safety of the victim and any designated family or household member of the victim.

(b) Violation of a pretrial criminal no contact order issued pursuant to this section is a third degree
felony.

(c)
(i) The court shall provide to the victim a certified copy of any pretrial criminal no contact order

that has been issued if the victim can be located with reasonable effort.
(ii) The court shall also transmit the pretrial criminal no contact order to the statewide domestic

violence network in accordance with Section 78B-7-113.
(15)

(a) When a case involving a victim may resolve before trial with a plea deal, the prosecutor shall
notify the victim of that possibility as soon as practicable.

(b) Upon the request of a victim described in Subsection (15)(a), the prosecutor shall explain the
available details of an anticipated plea deal.

Amended by Chapter 133, 2022 General Session
Amended by Chapter 430, 2022 General Session

77-38-4 Right to be present, to be heard, and to file an amicus brief on appeal -- Control of
disruptive acts or irrelevant statements -- Statements from persons in custody.
(1) The victim of a crime, the representative of the victim, or both shall have the right:

(a) to be present at the important criminal or juvenile justice hearings provided in Subsection
77-38-2(5);

(b) to be heard at the important criminal or juvenile justice hearings provided in Subsections
77-38-2(5)(b), (c), (d), (f), and (g);

(c) to submit a written statement in any action on appeal related to that crime;  and
(d) upon request to the judge hearing the matter, to be present and heard at the initial

appearance of the person suspected of committing the conduct or criminal offense against
the victim on issues relating to whether to release a defendant or minor and, if so, under what
conditions release may occur.

(2) This chapter shall not confer any right to the victim of a crime to be heard:
(a) at any criminal trial, including the sentencing phase of a capital trial under Section 76-3-207 or

at any preliminary hearing, unless called as a witness; and
(b) at any delinquency trial or at any preliminary hearing in a minor's case, unless called as a

witness.
(3) The right of a victim or representative of a victim to be present at trial is subject to Rule 615 of

the Utah Rules of Evidence.
(4) Nothing in this chapter shall deprive the court of the right to prevent or punish disruptive

conduct nor give the victim of a crime the right to engage in disruptive conduct.
(5) The court shall have the right to limit any victim's statement to matters that are relevant to the

proceeding.
(6) In all cases where the number of victims exceeds five, the court may limit the in-court oral

statements it receives from victims in its discretion to a few representative statements.
(7) Except as otherwise provided in this section, a victim's right to be heard may be exercised

at the victim's discretion in any appropriate fashion, including an oral, written, audiotaped, or
videotaped statement or direct or indirect information that has been provided to be included in
any presentence report.
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(8) If the victim of a crime is a person who is in custody as a pretrial detainee, as a prisoner
following conviction for an offense, or as a juvenile who has committed an act that would be an
offense if committed by an adult, or who is in custody for mental or psychological treatment, the
right to be heard under this chapter shall be exercised by submitting a written statement to the
court.

(9) The court may exclude any oral statement from a victim on the grounds of the victim's
incompetency as provided in Rule 601(a) of Utah Rules of Evidence.

(10) Except in juvenile court cases, the Constitution may not be construed as limiting the existing
rights of the prosecution to introduce evidence in support of a capital sentence.

Amended by Chapter 28, 2011 General Session

77-38-5 Application to felonies and misdemeanors of the declaration of the rights of crime
victims.

          The provisions of this chapter shall apply to:
(1) any felony filed in the courts of the state;
(2) to any class A and class B misdemeanor filed in the courts of the state; and
(3) to cases in the juvenile court as provided in Section 80-6-604.

Amended by Chapter 262, 2021 General Session

77-38-6 Victim's right to privacy.
(1) The victim of a crime has the right, at any court proceeding, including any juvenile court

proceeding, not to testify regarding the victim's address, telephone number, place of
employment, or other locating information unless the victim specifically consents or the court
orders disclosure on finding that a compelling need exists to disclose the information.  A court
proceeding on whether to order disclosure shall be in camera.

(2) A defendant may not compel any witness to a crime, at any court proceeding, including any
juvenile court proceeding, to testify regarding the witness's address, telephone number, place
of employment, or other locating information unless the witness specifically consents or the
court orders disclosure on finding that a compelling need for the information exists.  A court
proceeding on whether to order disclosure shall be in camera.

Amended by Chapter 352, 1995 General Session

77-38-7 Victim's right to a speedy trial.
(1) In determining a date for any criminal trial or other important criminal or juvenile justice hearing,

the court shall consider the interests of the victim of a crime to a speedy resolution of the
charges under the same standards that govern a defendant's or minor's right to a speedy trial.

(2) The victim of a crime has the right to a speedy disposition of the charges free from unwarranted
delay caused by or at the behest of the defendant or minor and to prompt and final conclusion
of the case after the disposition or conviction and sentence, including prompt and final
conclusion of all collateral attacks on dispositions or criminal judgments.

(3)
(a) In ruling on any motion by a defendant or minor to continue a previously established

trial or other important criminal or juvenile justice hearing, the court shall inquire into the
circumstances requiring the delay and consider the interests of the victim of a crime to a
speedy disposition of the case.
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(b) If a continuance is granted, the court shall enter in the record the specific reason for the
continuance and the procedures that have been taken to avoid further delays.

Amended by Chapter 352, 1995 General Session

77-38-8 Age-appropriate language at judicial proceedings -- Advisor.
(1) In any criminal proceeding or juvenile court proceeding regarding or involving a child,

examination and cross-examination of a victim or witness 13 years of age or younger shall be
conducted in age-appropriate language.

(2)
(a) The court may appoint an advisor to assist a witness 13 years of age or younger in

understanding questions asked by counsel.
(b) The advisor is not required to be an attorney.

Amended by Chapter 352, 1995 General Session

77-38-9 Representative of victim -- Court designation -- Representation in cases involving
minors -- Photographs in homicide cases.
(1)

(a) A victim of a crime may designate, with the approval of the court, a representative who may
exercise the same rights that the victim is entitled to exercise under this chapter, including
pursuing restitution.

(b) Except as otherwise provided in this section, the victim may revoke the designation at any
time.

(c) In cases where the designation is in question, the court may require that the designation of
the representative be made in writing by the victim.

(2) In cases in which the victim is deceased or incapacitated, upon request from the victim's
spouse, parent, child, or close friend, the court shall designate a representative or
representatives of the victim to exercise the rights of a victim under this chapter on behalf of the
victim.  The responsible prosecuting agency may request a designation to the court.

(3)
(a) If the victim is a minor, the court in its discretion may allow the minor to exercise the rights of

a victim under this chapter or may allow the victim's parent or other immediate family member
to act as a representative of the victim.

(b) The court may also, in its discretion, designate a person who is not a member of the
immediate family to represent the interests of the minor.

(4) The representative of a victim of a crime shall not be:
(a) the accused or a person who appears to be accountable or otherwise criminally responsible

for or criminally involved in the crime or conduct, a related crime or conduct, or a crime or act
arising from the same conduct, criminal episode, or plan as the crime or conduct is defined
under the laws of this state;

(b) a person in the custody of or under detention of federal, state, or local authorities; or
(c) a person whom the court in its discretion considers to be otherwise inappropriate.

(5) Any notices that are to be provided to a victim pursuant to this chapter shall be sent to the
victim or the victim's lawful representative.

(6) On behalf of the victim, the prosecutor may assert any right to which the victim is entitled under
this chapter, unless the victim requests otherwise or exercises his own rights.
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(7) In any homicide prosecution, the prosecution may introduce a photograph of the victim taken
before the homicide to establish that the victim was a human being, the identity of the victim,
and for other relevant purposes.

Amended by Chapter 244, 2014 General Session

77-38-10 Victim's discretion.
(1)

(a) The victim may exercise any rights under this chapter at his discretion to be present and to be
heard at a court proceeding, including a juvenile delinquency proceeding.

(b) The absence of the victim at the court proceeding does not preclude the court from
conducting the proceeding.

(2) A victim shall not refuse to comply with an otherwise lawful subpoena under this chapter.
(3) A victim shall not prevent the prosecution from complying with requests for information within a

prosecutor's possession and control under this chapter.

Amended by Chapter 352, 1995 General Session

77-38-11 Enforcement -- Appellate review -- No right to money damages.
(1) If a person acting under color of state law willfully or wantonly fails to perform duties so that

the rights in this chapter are not provided, an action for injunctive relief, including prospective
injunctive relief, may be brought against the individual and the governmental entity that employs
the individual.

(2)
(a) The victim of a crime or representative of a victim of a crime, including any Victims' Rights

Committee as defined in Section 77-37-5 may:
(i) bring an action for declaratory relief or for a writ of mandamus defining or enforcing the rights

of victims and the obligations of government entities under this chapter;
(ii) petition to file an amicus brief in any court in any case affecting crime victims; and
(iii) after giving notice to the prosecution and the defense, seek an appropriate remedy for

a violation of a victim's right from the judge assigned to the case involving the issue as
provided in Section 77-38-11.

(b) Adverse rulings on these actions or on a motion or request brought by a victim of a crime or
a representative of a victim of a crime may be appealed under the rules governing appellate
actions, provided that an appeal may not constitute grounds for delaying any criminal or
juvenile proceeding.

(c) An appellate court shall review all properly presented issues, including issues that are
capable of repetition but would otherwise evade review.

(3)
(a) Upon a showing that the victim has not unduly delayed in seeking to protect the victim's right,

and after hearing from the prosecution and the defense, the judge shall determine whether a
right of the victim has been violated.

(b) If the judge determines that a victim's right has been violated, the judge shall proceed to
determine the appropriate remedy for the violation of the victim's right by hearing from the
victim and the parties, considering all factors relevant to the issue, and then awarding an
appropriate remedy to the victim.  The court shall reconsider any judicial decision or judgment
affected by a violation of the victim's right and determine whether, upon affording the victim
the right and further hearing from the prosecution and the defense, the decision or judgment
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would have been different.  If the court's decision or judgment would have been different,
the court shall enter the new different decision or judgment as the appropriate remedy.  If
necessary to protect the victim's right, the new decision or judgment shall be entered nunc pro
tunc to the time the first decision or judgment was reached.  In no event shall the appropriate
remedy be a new trial, damages, attorney fees, or costs.

(c) The appropriate remedy shall include only actions necessary to provide the victim the right
to which the victim was entitled and may include reopening previously held proceedings.
Subject to Subsection (3)(d), the court may reopen a sentence or a previously entered
guilty or no contest plea only if doing so would not preclude continued prosecution or
sentencing the defendant and would not otherwise permit the defendant to escape justice.
Any remedy shall be tailored to provide the victim an appropriate remedy without violating any
constitutional right of the defendant.

(d) If the court sets aside a previously entered plea of guilty or no contest, and thereafter
continued prosecution of the charge is held to be prevented by the defendant's having been
previously put in jeopardy, the order setting aside the plea is void and the plea is reinstated as
of the date of its original entry.

(e) The court may not award as a remedy the dismissal of any criminal charge.
(f) The court may not award any remedy if the proceeding that the victim is challenging occurred

more than 90 days before the victim filed an action alleging the violation of the right.
(4) The failure to provide the rights in this chapter or Title 77, Chapter 37, Victims' Rights, shall not

constitute cause for a judgment against the state or any government entity, or any individual
employed by the state or any government entity, for monetary damages, attorney fees, or the
costs of exercising any rights under this chapter.

Amended by Chapter 331, 2010 General Session

77-38-12 Construction of this chapter -- No right to set aside conviction, adjudication,
admission, or plea -- Severability clause.
(1) All of the provisions contained in this chapter shall be construed to assist the victims of crime.
(2) This chapter may not be construed as creating a basis for dismissing any criminal charge or

delinquency petition, vacating any adjudication or conviction, admission or  plea of guilty or no
contest, or for a defendant to obtain appellate, habeas corpus, or other relief from a judgment in
any criminal or delinquency case.

(3) This chapter may not be construed as creating any right of a victim to appointed counsel at
state expense.

(4) All of the rights contained in this chapter shall be construed to conform to the Constitution of the
United States.

(5)
(a) In the event that any portion of this chapter is found to violate the Constitution of the United

States, the remaining provisions of this chapter shall continue to operate in full force and
effect.

(b) In the event that a particular application of any portion of this chapter is found to violate the
Constitution of the United States, all other applications shall continue to operate in full force
and effect.

(6) The enumeration of certain rights for crime victims in this chapter shall not be construed to deny
or disparage other rights granted by the Utah Constitution or the Legislature or retained by
victims of crimes.
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Amended by Chapter 120, 2009 General Session

77-38-13 Declaration of legislative authority.
          It is the view of the Legislature that the provisions of this chapter, and other provisions enacted

simultaneously with it, are substantive provisions within inherent legislative authority.  In the event
that any of the provisions of this chapter, and other provisions enacted simultaneously with it, are
interpreted to be procedural in nature, the Legislature also intends to invoke its powers to modify
procedural rules under the Utah Constitution.

Enacted by Chapter 198, 1994 General Session

77-38-14 Notice of expungement petition -- Victim's right to object.
(1)

(a) The Department of Corrections or the Juvenile Probation Department shall prepare a
document explaining the right of a victim or a victim's representative to object to a petition for
expungement under Section 77-40a-305 or 80-6-1004 and the procedures for obtaining notice
of the petition.

(b) The department or division shall provide each trial court a copy of the document that has
jurisdiction over delinquencies or criminal offenses subject to expungement.

(2) The prosecuting attorney in any case leading to a conviction, a charge dismissed in accordance
with a plea in abeyance agreement, or an adjudication subject to expungement shall provide
a copy of the document to each person who would be entitled to notice of a petition for
expungement under Sections 77-40a-305 and 80-6-1004.

Amended by Chapter 262, 2021 General Session

77-38-15 Civil action against human traffickers and human smugglers.
(1) A victim of a person that commits any of the following offenses may bring a civil action against

that person:
(a) human trafficking for labor under Section 76-5-308;
(b) human trafficking for sexual exploitation under Section 76-5-308.1;
(c) human smuggling under Section 76-5-308.3;
(d) human trafficking of a child under Section 76-5-308.5;
(e) aggravated human trafficking under Section 76-5-310;
(f) aggravated human smuggling under Section 76-5-310.1; or
(g) benefitting from human trafficking under Section 76-5-309.

(2)
(a) The court may award actual damages, compensatory damages, punitive damages, injunctive

relief, or any other appropriate relief.
(b) The court may award treble damages on proof of actual damages if the court finds that the

person's acts were willful and malicious.
(3) In an action under this section, the court shall award a prevailing victim reasonable attorney

fees and costs.
(4) An action under this section shall be commenced no later than 10 years after the later of:

(a) the day on which the victim was freed from the human trafficking or human smuggling
situation;

(b) the day on which the victim attains 18 years old; or
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(c) if the victim was unable to bring an action due to a disability, the day on which the victim's
disability ends.

(5) The time period described in Subsection (4) is tolled during a period of time when the victim
fails to bring an action due to the person:

(a) inducing the victim to delay filing the action;
(b) preventing the victim from filing the action; or
(c) threatening and causing duress upon the victim in order to prevent the victim from filing the

action.
(6) The court shall offset damages awarded to the victim under this section by any restitution paid

to the victim under Title 77, Chapter 38b, Crime Victims Restitution Act.
(7) A victim may bring an action described in this section in any court of competent jurisdiction

where:
(a) a violation described in Subsection (1) occurred;
(b) the victim resides; or
(c) the person that commits the offense resides or has a place of business.

(8) If the victim is deceased or otherwise unable to represent the victim's own interests in court, a
legal guardian, family member, representative of the victim, or court appointee may bring an
action under this section on behalf of the victim.

(9) This section does not preclude any other remedy available to the victim under the laws of this
state or under federal law.

Amended by Chapter 430, 2022 General Session

Part 2
Confidential Communications for Sexual Assault Act

77-38-201 Title.
          This part is known and cited as the "Confidential Communications for Sexual Assault Act."

Renumbered and Amended by Chapter 3, 2008 General Session

77-38-202 Purpose.
          It is the purpose of this act to enhance and promote the mental, physical and emotional

recovery of victims of sexual assault and to protect the information given by victims to sexual
assault counselors from being disclosed.

Renumbered and Amended by Chapter 3, 2008 General Session

77-38-203 Definitions.
          As used in this part:

(1) "Confidential communication" means information given to a sexual assault counselor by
a victim and includes reports or working papers made in the course of the counseling
relationship.

(2) "Rape crisis center" means any office, institution, or center assisting victims of sexual assault
and their families which offers crisis intervention, medical, and legal services, and counseling.
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(3) "Sexual assault counselor" means a person who is employed by or volunteers at a rape crisis
center who has a minimum of 40 hours of training in counseling and assisting victims of sexual
assault and who is under the supervision of the director or designee of a rape crisis center.

(4) "Victim" means a person who has experienced a sexual assault of whatever nature including
incest and rape and requests counseling or assistance regarding the mental, physical, and
emotional consequences of the sexual assault.

Renumbered and Amended by Chapter 3, 2008 General Session

Superseded 9/1/2022
77-38-204 Disclosure of confidential communications.

          Notwithstanding Title 53B, Chapter 28, Part 2, Confidential Communications for Institutional
Advocacy Services Act, the confidential communication between a victim and a sexual assault
counselor is available to a third person only when:
(1) the victim is a minor and the counselor believes it is in the best interest of the victim to disclose

the confidential communication to the victim's parents;
(2) the victim is a minor and the minor's parents or guardian have consented to disclosure of the

confidential communication to a third party based upon representations made by the counselor
that it is in the best interest of the minor victim to make such disclosure;

(3) the victim is not a minor, has given consent, and the counselor believes the disclosure is
necessary to accomplish the desired result of counseling; or

(4) the counselor has an obligation under Title 62A, Chapter 4a, Child and Family Services, to
report information transmitted in the confidential communication.

Amended by Chapter 188, 2017 General Session

Effective 9/1/2022
77-38-204 Disclosure of confidential communications.

          Notwithstanding Title 53B, Chapter 28, Part 2, Confidential Communications for Institutional
Advocacy Services Act, the confidential communication between a victim and a sexual assault
counselor is available to a third person only when:
(1) the victim is a minor and the counselor believes it is in the best interest of the victim to disclose

the confidential communication to the victim's parents;
(2) the victim is a minor and the minor's parents or guardian have consented to disclosure of the

confidential communication to a third party based upon representations made by the counselor
that it is in the best interest of the minor victim to make such disclosure;

(3) the victim is not a minor, has given consent, and the counselor believes the disclosure is
necessary to accomplish the desired result of counseling; or

(4) the counselor has an obligation under Title 80, Chapter 2, Child Welfare Services, or Title 80,
Chapter 2a, Removal and Protective Custody of a Child, to report information transmitted in the
confidential communication.

Amended by Chapter 335, 2022 General Session

Part 3
Profits from Notorious Criminal Activity Act
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77-38-301 Title.
          This part is known as the "Profits from Notorious Criminal Activity Act."

Amended by Chapter 260, 2012 General Session

77-38-302 Definitions.
          As used in this part:

(1) "Convicted person" means a person who has been convicted of a crime.
(2) "Conviction" means an adjudication by a federal or state court resulting from a trial or plea,

including a plea of no contest, nolo contendere, a finding of not guilty due to insanity, or
not guilty but having a mental illness regardless of whether the sentence was imposed or
suspended.

(3) "Fund" means the Crime Victim Reparations Fund created in Section 63M-7-526.
(4) "Memorabilia" means any tangible property of a convicted person or a representative or

assignee of a convicted person, the value of which is enhanced by the notoriety gained from
the criminal activity for which the person was convicted.

(5) "Notoriety of crimes contract" means a contract or other agreement with a convicted person, or
a representative or assignee of a convicted person, with respect to:

(a) the reenactment of a crime in any manner including a movie, book, magazine article, Internet
website, recording, phonograph record, radio or television presentation, or live entertainment
of any kind;

(b) the expression of the convicted person's thoughts, feelings, opinions, or emotions regarding
a crime involving or causing personal injury, death, or property loss as a direct result of the
crime; or

(c) the payment or exchange of any money or other consideration or the proceeds or profits that
directly or indirectly result from the notoriety of the crime.

(6) "Office" means the Utah Office for Victims of Crime.
(7) "Profit" means any income or benefit:

(a) over and above the fair market value of tangible property that is received upon the sale or
transfer of memorabilia; or

(b) any money, negotiable instruments, securities, or other consideration received or contracted
for gain which is traceable to a notoriety of crimes contract.

Amended by Chapter 230, 2020 General Session

77-38-303 Profit from sale of memorabilia or notoriety of crimes contract -- Deposit in Crime
Victim Reparations Fund -- Penalty.
(1) Any convicted person or a representative or assignee of a convicted person who receives a

profit from the sale or transfer of memorabilia shall remit to the fund:
(a) a complete, itemized accounting of the transaction, including:

(i) a description of each item sold;
(ii) the amount received for each item;
(iii) the estimated fair market value of each item; and
(iv) the name and address of the purchaser of each item; and

(b) a check or money order for the amount of the profit, which shall be the difference between the
amount received for the item and the estimated fair market value of the item.
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(2) Any person who willfully violates Subsection (1) may be assessed a civil penalty of up to $1,000
per item sold or transferred or three times the amount of the unremitted profit, whichever is
greater.

(3)
(a) Any person or entity who enters into a notoriety of crime contract with a convicted person

or with a representative or assignee of a convicted person shall pay to the fund any profit
which by the terms of the contract would otherwise be owing to the convicted person or
representative or assignee of the convicted person.

(b) A convicted person or a representative or assignee of a convicted person who has received
any profit from a notoriety of crime contract shall remit the profit to the fund.  Any future profit
which, by the terms of the contract, would otherwise be owing to the convicted person or a
representative or assignee of a convicted person shall be paid to the fund as required under
Subsection (3)(a).

(4) Upon receipt of money under Subsection (3), the office shall distribute the amounts to the victim
of the crime from which the profits are derived if any restitution remains outstanding.  If no
restitution is outstanding, the money shall be deposited into the fund.

(5)
(a) Any person or entity who willfully violates Subsection (3) may be assessed a civil penalty

of up to $1,000,000.00, or up to three times the total value of the original notoriety of crime
contract, whichever is greater.

(b) Any civil penalty ordered under this Subsection shall be paid to the fund.
(6) The prosecuting agency or the attorney general may bring an action to enforce the provisions of

this chapter in the court of conviction.
(7) A court shall enter an order to remit funds as provided in this chapter if it finds by a

preponderance of the evidence any violation of Subsection (1) or (3).

Amended by Chapter 278, 2013 General Session

Part 4
Privileged Communications with Victim Advocates Act

77-38-401 Title.
          This part is known as the "Privileged Communications with Victim Advocates Act."

Enacted by Chapter 361, 2019 General Session

77-38-402 Purpose.
          It is the purpose of this part to enhance and promote the mental, physical, and emotional

recovery of victims by restricting the circumstances under which a confidential communication with
the victim may be disclosed.

Enacted by Chapter 361, 2019 General Session

77-38-403 Definitions.
          As used in this part:
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(1) "Advocacy services" means assistance provided that supports, supplements, intervenes, or
links a victim or a victim's family with appropriate resources and services to address the wide
range of potential impacts of being victimized.

(2) "Advocacy services provider" means an entity that has the primary focus of providing
advocacy services in general or with specialization to a specific crime type or specific type of
victimization.

(3) "Confidential communication" means a communication that is intended to be confidential
between a victim and a victim advocate for the purpose of obtaining advocacy services.

(4) "Criminal justice system victim advocate" means an individual who:
(a) is employed or authorized to volunteer by a government agency that possesses a role or

responsibility within the criminal justice system;
(b) has as a primary responsibility addressing the mental, physical, or emotional recovery of

victims;
(c) completes a minimum 40 hours of trauma-informed training:

(i) in crisis response, the effects of crime and trauma on victims, victim advocacy services and
ethics, informed consent, and this part regarding privileged confidential communication; and

(ii) that have been approved or provided by the Utah Office for Victims of Crime; and
(d) is under the supervision of the director or director's designee of the government agency.

(5) "Health care provider" means the same as that term is defined in Section 78B-3-403.
(6) "Mental health therapist" means the same as that term is defined in Section 58-60-102.
(7) "Nongovernment organization victim advocate" means an individual who:

(a) is employed or authorized to volunteer by an nongovernment organization advocacy services
provider;

(b) has as a primary responsibility addressing the mental, physical, or emotional recovery of
victims;

(c) has a minimum 40 hours of trauma-informed training:
(i) in assisting victims specific to the specialization or focus of the nongovernment organization

advocacy services provider and includes this part regarding privileged confidential
communication; and

(ii)
(A) that have been approved or provided by the Utah Office for Victims of Crime; or
(B) that meets other minimally equivalent standards set forth by the nongovernment

organization advocacy services provider; and
(d) is under the supervision of the director or the director's designee of the nongovernment

organization advocacy services provider.
(8) "Record" means a book, letter, document, paper, map, plan, photograph, file, card, tape,

recording, electronic data, or other documentary material regardless of physical form or
characteristics.

(9) "Victim" means:
(a) a victim of a crime as defined in Section 77-38-2;
(b) an individual who is a victim of domestic violence as defined in Section 77-36-1; or
(c) an individual who is a victim of dating violence as defined in Section 78B-7-102.

(10)
(a) "Victim advocate" means:

(i) a criminal justice system victim advocate;
(ii) a nongovernment organization victim advocate; or
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(iii) an individual who is employed or authorized to volunteer by a public or private entity and
is designated by the Utah Office for Victims of Crime as having the specific purpose of
providing advocacy services to or for the clients of the public or private entity.

(b) "Victim advocate" does not include an employee of the Utah Office for Victims of Crime.

Amended by Chapter 142, 2020 General Session

77-38-404 Scope of part.
          This part governs the disclosure of a confidential communication to a victim advocate, except

that:
(1) if Title 53B, Chapter 28, Part 2, Confidential Communications for Institutional Advocacy

Services Act, applies, that part governs; and
(2) if Part 2, Confidential Communications for Sexual Assault Act, applies, that part governs.

Enacted by Chapter 361, 2019 General Session

77-38-405 Disclosure of a communication given to a victim advocate.
(1)

(a) A victim advocate may not disclose a confidential communication with a victim, including a
confidential communication in a group therapy session, except:

(i) that a criminal justice system victim advocate shall provide the confidential communication to
a prosecutor who is responsible for determining whether the confidential communication is
exculpatory or goes to the credibility of a witness;

(ii) that a criminal justice system victim advocate may provide the confidential communication
to a parent or guardian of a victim if the victim is a minor and the parent or guardian is not
the accused, or a law enforcement officer, health care provider, mental health therapist,
domestic violence shelter employee, an employee of the Utah Office for Victims of Crime,
or member of a multidisciplinary team assembled by a Children's Justice Center or a law
enforcement agency for the purpose of providing advocacy services; or

(iii) to the extent allowed by the Utah Rules of Evidence.
(b) If a prosecutor determines that the confidential communication is exculpatory or goes to

the credibility of a witness, after the court notifies the victim and the defense attorney of the
opportunity to be heard at an in camera review, the prosecutor will present the confidential
communication to the victim, defense attorney, and the court for in camera review in
accordance with the Utah Rules of Evidence.

(2) A record that contains information from a confidential communication between a victim
advocate and a victim may not be disclosed under Title 63G, Chapter 2, Government
Records Access and Management Act, to the extent that it includes the information about the
confidential communication.

(3) A criminal justice system victim advocate, as soon as reasonably possible, shall notify a victim,
or a parent or guardian of the victim if the victim is a minor and the parent or guardian is not the
accused:

(a) whether a confidential communication with the criminal justice system victim advocate will be
disclosed to a prosecutor and whether a statement relating to the incident that forms the basis
for criminal charges or goes to the credibility of a witness will also be disclosed to the defense
attorney; and

(b) of the name, location, and contact information of one or more nongovernment organization
advocacy services providers specializing in the victim's service needs, when a
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nongovernment organization advocacy services provider exists and is known to the criminal
justice system victim advocate.

Enacted by Chapter 361, 2019 General Session

Part 5
Victims Guidelines for Prosecutors Act

77-38-501 Title.
          This part is known as the "Victims Guidelines for Prosecutors Act."

Enacted by Chapter 112, 2020 General Session

77-38-502 Definitions.
          As used in this part:

(1) "Certifying entity" means any of the following:
(a) a law enforcement agency, as defined in Section 77-7a-103;
(b) a prosecutor, as defined in Section 77-22-4.5;
(c) a court, as defined in Section 78A-1-101;
(d) any other authority that has responsibility for the detection, investigation, or prosecution of a

qualifying crime or criminal activity; and
(e) an agency that has criminal detection or investigative jurisdiction in the agency's respective

areas of expertise, including:
(i) the Division of Child and Family Services; and
(ii) the Labor Commission.

(2) "Certifying official" means:
(a) the head of the certifying entity;
(b) a person in a supervisory role who has been specifically designated by the head of the

certifying entity to issue Form I-918 Supplement B certifications on behalf of that agency;
(c) a judge; or
(d) any other certifying official defined under 8 C.F.R. Sec. 214.14.

(3) "Commission" means the State Commission on Criminal and Juvenile Justice created in
Section 63M-7-201.

(4)
(a) "Qualifying criminal activity" means the same as that term is defined in 8 C.F.R. Sec. 214.14.
(b) "Qualifying criminal activity" includes criminal offenses for which the nature and elements of

the offenses are substantially similar to the criminal activity described in Subsection (4)(a),
and the attempt, conspiracy, or solicitation to commit any of those offenses.

Enacted by Chapter 112, 2020 General Session

77-38-503 Guidelines for prosecutors.
(1) Upon the request of the victim or victim's family member, a certifying official from a certifying

entity shall certify victim helpfulness on the Form I-918 Supplement B certification, if the
certifying entity determines the victim was a victim of a qualifying criminal activity and has been
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helpful, is being helpful, or is likely to be helpful to the detection, investigation, or prosecution of
that qualifying criminal activity.

(2) A certifying entity shall determine helpfulness as described in Subsection (1) in a manner
consistent with federal guidelines.

(3) A certifying entity shall process a Form I-918 Supplement B certification within 90 days of
request, unless the noncitizen is in removal proceedings, in which case the certification shall be
processed within 14 days of request.

(4) A current investigation, the filing of charges, a prosecution, or a conviction are not required for
the victim to request the Form I-918 Supplement B certification from a certifying official.

(5) A certifying official may withdraw a Form I-918 Supplement B certification if:
(a) the victim refuses to provide information and assistance when reasonably requested; or
(b) the certifying entity determines that the individual is not a victim of a qualifying criminal

activity.
(6) A certifying entity is prohibited from disclosing the immigration status of a victim or person

requesting the Form I-918 Supplement B certification, except to comply with federal law, or if
authorized by the victim or person requesting the Form I-918 Supplement B certification.

(7)
(a) Each certifying entity shall maintain records of the following information related to each

request for a Form I-918 Supplement B certification:
(i) the number of victims that requested Form I-918 Supplement B certifications from the entity;
(ii) the number of those Form I-918 Supplement B certifications that were signed; and
(iii) the number of Form I-918 Supplement B certifications that were denied.

(b) Each certifying entity shall report the information described in Subsection (7)(a) to the
commission before June 30, 2021, and each year thereafter.

(c) The commission shall report the information received pursuant to Subsection (7)(b) to the
Judiciary Interim Committee of the Legislature on or before November 30 of each year.

(8)
(a) A certifying entity may not disclose personal identifying information, or information regarding

the citizenship or immigration status of any victim of criminal activity or trafficking who is
requesting a certification unless:

(i) required to do so by applicable state or federal law or court order; or
(ii) the certifying agency has written authorization from:

(A) the victim; or
(B) if the victim is a minor or is otherwise not legally competent, from the victim's parent or

guardian.
(b) Subsection (8)(a) does not modify legal obligations of a prosecutor or law enforcement to

disclose information and evidence to a defendant.

Enacted by Chapter 112, 2020 General Session

Effective 1/1/2023
Part 6

Address Confidentiality Program

Effective 1/1/2023
77-38-601 Definitions.
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          As used in this part:
(1) "Abuse" means any of the following:

(a) "abuse" as that term is defined in Section 76-5-111 or 80-1-102; or
(b) "child abuse" as that term is defined in Section 76-5-109.

(2) "Actual address" means the residential street address of the program participant that is stated
in a program participant's application for enrollment or on a notice of a change of address under
Section 77-38-610.

(3) "Assailant" means an individual who commits or threatens to commit abuse, human trafficking,
domestic violence, stalking, or a sexual offense against an applicant for the program or a minor
or incapacitated individual residing with an applicant for the program.

(4) "Assigned address" means an address designated by the commission and assigned to a
program participant.

(5) "Authorization card" means a card issued by the commission that identifies a program
participant as enrolled in the program with the program participant's assigned address and the
date on which the program participant will no longer be enrolled in the program.

(6) "Commission" means the State Commission on Criminal and Juvenile Justice created in
Section 63M-7-201.

(7) "Domestic violence" means the same as that term is defined in Section 77-36-1.
(8) "Human trafficking" means a human trafficking offense under Section 76-5-308.
(9) "Incapacitated individual" means an individual who is incapacitated, as defined in Section

75-1-201.
(10)

(a) "Mail" means first class letters or flats delivered by the United States Postal Service, including
priority, express, and certified mail.

(b) "Mail" does not include a package, parcel, periodical, or catalogue, unless the package,
parcel, periodical, or catalogue is clearly identifiable as:

(i) being sent by a federal, state, or local agency or another government entity; or
(ii) a pharmaceutical or medical item.

(11) "Minor" means an individual who is younger than 18 years old.
(12) "Notification form" means a form issued by the commission that a program participant may

send to a person demonstrating that the program participant is enrolled in the program.
(13) "Program" means the Address Confidentiality Program created in Section 77-38-602.
(14) "Program assistant" means an individual designated by the commission under Section

77-38-604 to assist an applicant or program participant.
(15) "Program participant" means an individual who is enrolled under Section 77-38-606 by the

commission to participate in the program.
(16) "Record" means the same as that term is defined in Section 63G-2-103.
(17) "Sexual offense" means:

(a) a sexual offense under Title 76, Chapter 5, Part 4, Sexual Offenses; or
(b) a sexual exploitation offense under Title 76, Chapter 5b, Part 2, Sexual Exploitation.

(18) "Stalking" means the same as that term is defined in Section 76-5-106.5.
(19) "State or local government entity" means a county, municipality, higher education institution,

local district, special service district, or any other political subdivision of the state or an
administrative subunit of the executive, legislative, or judicial branch of this state, including:

(a) a law enforcement entity or any other investigative entity, agency, department, division,
bureau, board, or commission; or

(b) an individual acting or purporting to act for or on behalf of a state or local entity, including an
elected or appointed public official.
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(20) "Victim" means a victim of abuse, domestic violence, human trafficking, stalking, or sexual
assault.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-602 Creation -- Commission responsibilities.
(1) There is created the Address Confidentiality Program within the commission.
(2) Under the program, the commission shall:

(a) designate, train, and manage program assistants;
(b) develop, distribute, and process application forms and related materials for the program;
(c) designate an assigned address for a program participant to be used by the program

participant and a state or local government entity; and
(d) receive mail sent to a program participant's assigned address, forward the mail to the

program participant's actual address at the commission's expense, and track and maintain
records for all mail received.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-603 Eligibility.
(1) An applicant is eligible to participate in the program if the applicant attests that the applicant:

(a) is a resident of this state;
(b)

(i) is a victim;
(ii) is a parent or a guardian of an individual who:

(A) is a victim; and
(B) resides at the same address as the parent or guardian;

(iii) resides at the same address where a victim resides; or
(iv) fears for the applicant's physical safety, or for the physical safety of a minor or incapacitated

individual residing at the same address as the applicant, from a threat of abuse, domestic
violence, human trafficking, stalking, or sexual assault;

(c)
(i) resided at a residential address that was known by an assailant and relocated within the past

90 days to a different residential address that is not known by the assailant;
(ii) resides at a residential address known by the assailant and intends to relocate within 90

days to a different residential address in the state that is not known by the assailant; or
(iii) resides at a residential address that is not known by the assailant;

(d) will not disclose the different residential address to the assailant; and
(e) will benefit from participation in the program.

(2) An applicant may participate in the program regardless of whether:
(a) a criminal charge is filed against an assailant;
(b) the applicant has a restraining order or injunction against an assailant; or
(c) the applicant reported an act or threat by an assailant to a law enforcement agency or officer.

(3) An applicant may participate in the program only upon the recommendation of a program
assistant.

(4) To participate in the program:
(a) an applicant shall sign, date, and verify the information on an application; and
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(b) the commission shall verify the applicant's current residential address as provided on the
application.

(5) A parent or guardian may act on behalf of a minor or an incapacitated individual in determining
whether the minor or the incapacitated individual is eligible for the program.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-604 Designation of program assistants.
(1) The commission may designate as a program assistant, an individual that:

(a)
(i) is an employee of the commission or a state or local government entity; or
(ii) is a volunteer for an organization that provides counseling, assistance, or support services

at no charge to victims; and
(b)

(i) provides counseling, referrals, or other services to victims; and
(ii) completes any training or registration process required by the commission.

(2) A program assistant shall:
(a) assist an applicant in preparing an application for the program; and
(b) sign, date, and verify an application for the program.

(3) A signature of a program assistant is a recommendation by the program assistant that the
applicant is eligible to participate in the program under Section 77-38-603.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-605 Administration -- Application.
(1) The commission shall provide an application form to an applicant who seeks to participate in

the program under this chapter.
(2) The commission may not charge an applicant or program participant for an application or

participation fee to apply for, or participate in, the program.
(3) The application shall include:

(a) the applicant's name;
(b) a mailing address, a phone number, and an email address where the applicant may be

contacted by the commission;
(c) an indication regarding whether the assailant is employed by a state or local government

entity, and if applicable, the name of the state or local government entity;
(d) a statement that the applicant understands and consents to:

(i) remain enrolled in the program for four years, unless the applicant's participation in the
program is cancelled under Section 77-38-617;

(ii) while the applicant is enrolled in the program, notify the commission when the applicant
changes the applicant's actual address or legal name;

(iii) develop a safety plan with a program assistant;
(iv) authorize the commission to notify a state or local government entity that the applicant is a

program participant;
(v) submit written notice to the commission if the applicant chooses to cancel the applicant's

participation in the program;
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(vi) register to vote in person at the office of the clerk in the county where the applicant's actual
address is located; and

(vii) certify that the commission is the applicant's designated agent for service of process for
personal service;

(e) evidence that the applicant, or a minor or an incapacitated individual residing with the
applicant, is a victim, including:

(i) a law enforcement, court, or other state, local, or federal government agency record; or
(ii) a document from:

(A) a domestic violence program, facility, or shelter;
(B) a sexual assault program; or
(C) a religious, medical, or other professional from whom the applicant, or the minor or the

incapacitated individual residing with the applicant, sought assistance in dealing with
alleged abuse, domestic violence, stalking, or a sexual offense;

(f) a statement from the applicant that a disclosure of the applicant's actual address would
endanger the applicant, or a minor or an incapacitated individual residing with the applicant;

(g) a statement by the applicant that the applicant:
(i) resides at a residential address that is not known by the assailant;
(ii) has relocated to a different residential address in the past 90 days that is not known by the

assailant; or
(iii) will relocate to a different residential address in the state within 90 days that is not known by

the assailant;
(h) the actual address that:

(i) the applicant requests that the commission not disclose; and
(ii) is at risk of discovery by the assailant or potential assailant;

(i) a statement by the applicant disclosing:
(i) the existence of a court order or action involving the applicant, or a minor or an incapacitated

individual residing with the applicant, related to a divorce proceeding, a child support order
or judgment, or the allocation of custody or parent-time; and

(ii) the court that issued the order or has jurisdiction over the action;
(j) the name of any other individual who resides with the applicant who needs to be a program

participant to ensure the safety of the applicant, or a minor or an incapacitated individual
residing with the applicant;

(k) a statement by the applicant that:
(i) the applicant, or a minor or an incapacitated individual residing at the same address as the

applicant, will benefit from participation in the program;
(ii) if the applicant intends to vote, the applicant will register to vote at the office of the clerk in

the county in which the applicant actually resides;
(iii) the applicant does not have a current obligation to register as a sex offender or a kidnap

offender under Title 77, Chapter 41, Sex and Kidnap Offender Registry; and
(iv) the applicant does not have a current obligation to register as a child abuse offender under

Title 77, Chapter 43, Child Abuse Offender Registry;
(l) a statement by the applicant, under penalty of perjury, that the information contained in the

application is true;
(m) a statement that:

(i) if the applicant intends to use the assigned address for any correspondence with the State
Tax Commission, the applicant must provide the State Tax Commission with the applicant's
social security number, federal employee identification number, and any other identification
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number related to a tax, fee, charge, or license administered by the State Tax Commission;
and

(ii) if the applicant intends to use the assigned address for correspondence to a state or local
government entity for the purpose of titling or registering a motor vehicle or a watercraft
that is owned or leased by the applicant, the applicant shall provide to the state or local
government entity for each motor vehicle or watercraft:

(A) the motor vehicle or hull identification number;
(B) the license plate or registration number for the motor vehicle or the watercraft; and
(C) the physical address where each motor vehicle or watercraft is stored; and

(n) a statement that any assistance or counseling provided by a program assistant as part of the
program does not constitute legal advice or legal services to the applicant.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-606 Enrollment of a program participant.
(1)

(a) Within five business days after the day on which the commission grants enrollment to a
program participant, the commission shall issue the program participant:

(i) an assigned address;
(ii) an authorization card; and
(iii) a notification form.

(b) An authorization card is valid while the program participant is enrolled in the program.
(2) A program participant is enrolled in the program for four years beginning on the day on which

the enrollment is granted, unless the enrollment is withdrawn, or is cancelled under Section
77-38-617, before the end of the four-year period.

(3) A program participant may withdraw from the program by filing a request for withdrawal with the
commission that is acknowledged before a notary public.

(4)
(a) A program participant may renew enrollment by filing a renewal application with the

commission at least 30 days before the day on which enrollment in the program will expire.
(b) The applicant shall date, sign, and verify the renewal application.
(c) The renewal application shall contain:

(i) all statements or information required by Subsection 77-38-605(3) that have changed from
the original application or a prior renewal application;

(ii) a statement by the applicant that the applicant, or a minor or an incapacitated individual
residing at the same address as the applicant, will continue to benefit from participation in
the program; and

(iii) a statement by the applicant, under penalty of perjury, that the information contained in the
renewal application is true.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-607 Use of assigned address -- Release of information.
(1) The commission shall forward all mail that the office receives at the assigned address for a

program participant to the program participant's actual address.
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(2) The commission shall provide, at the request of a program participant or a state or local
government entity, confirmation of an individual's status as a program participant.

(3) Except as provided in Sections 77-38-611, 77-38-612, and 77-38-613, the office may not
disclose a program participant's actual address to any person.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-608 Use of assigned address -- Confidentiality.
(1) A program participant may use the assigned address provided to the program participant to

receive mail as provided in Subsection 77-38-602(2).
(2)

(a) A state or local government entity may not refuse to use a program participant's assigned
address for any official business, unless:

(i) the state or local government entity is statutorily required to use the program participant's
actual address; or

(ii) the state or local government entity is permitted or required to use the program participant's
actual address under this part.

(b) A state or local government entity may confirm an individual's status as a program participant
with the commission.

(3) A state or local government entity, after receiving a copy of the notification form from a program
participant or a notification of the program participant's enrollment from the commission, may
not:

(a) except as provided in Subsection (2)(a), refuse to use the assigned address for the program
participant, or a minor or an incapacitated individual residing with the program participant;

(b) except as provided in Subsection (4), require a program participant to disclose the program
participant's actual address; or

(c) except as provided in Section 77-38-611, intentionally disclose to another person or state or
government entity the program participant's actual address.

(4) Notwithstanding Subsections (2) and (3), a county clerk may require a program participant to
disclose the program participant's actual address:

(a) for voter registration; and
(b) to enroll a program participant in a program designed to protect the confidentiality of a voter's

address.
(5) If a program participant is enrolled in a program designed to protect the confidentiality of a

voter's address, a county clerk:
(a) shall classify the program participant's actual address as concealed; and
(b) may not disclose the program participant's actual address.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-609 Disclosure of actual address prohibited.
(1)

(a) The commission may not disclose a program participant's actual address, unless:
(i) required by a court order; or
(ii) the commission grants a request from a state or local government entity under Section

77-38-612.
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(b) The commission shall provide a program participant immediate notification of a disclosure of
the program participant's actual address if the disclosure is made under Subsection (1)(a)(i)
or (ii).

(2) If, at the time of application, an applicant, or a parent or guardian of an applicant, is subject to a
court order relating to a divorce proceeding, a child support order or judgment, or an allocation
of custody or parent-time, the commission shall provide notice of whether the applicant is
enrolled under the program and the assigned address of the applicant to the court that issued
the order or has jurisdiction over the action.

(3) A person may not knowingly or intentionally obtain a program participant's actual address from
the commission or any state or local government entity if the person is not authorized to obtain
the program participant's actual address.

(4) Unless the disclosure is permitted under this chapter or is otherwise permitted by law, an
employee of the commission or a state or local government entity may not knowingly or
intentionally disclose a program participant's actual address if:

(a) the employee obtains a program participant's actual address during the course of the
employee's official duties; and

(b) at the time of disclosure, the employee has specific knowledge that the address is the actual
address of the program participant.

(5) A person who intentionally or knowingly obtains or discloses information in violation of this
chapter is guilty of a class B misdemeanor.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-610 Change of name, address, or telephone number.
(1) A program participant shall notify the commission no later than 30 days after the day on which

the program participant obtains a legal name change, by providing the commission with a
certified copy of a judgment or order establishing the name change, or any other documentation
that is sufficient evidence of the name change.

(2) A program participant shall notify the commission no later than 10 business days after the
day on which the program participant's actual address or telephone number changes from the
actual address or telephone number listed for the program participant.

(3) If a program participant remains enrolled in the program after a change of address, the program
participant may not change the program participant's assigned address with the Driver License
Division created under Section 53-3-103.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-611 Address use by state or local government entities.
(1) Except as otherwise provided in Subsection (7), a program participant is responsible for

requesting that a state or local government entity use the program participant's assigned
address as the program participant's residential address.

(2) Except as otherwise provided in this chapter, if a program participant submits a valid
authorization card, or a notification form, to a state or local government entity, the state or
local government entity shall accept the assigned address listed on the authorization card or
notification form as the program participant's address to be used as the program participant's
residential address when creating a record.
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(3) The program participant's assigned address shall be listed as the last known address if any last
known address requirement is needed by the state or local government entity.

(4) The state or local government entity may photocopy a program participant's authorization card
for a record for the state or local government entity, but the state or local government entity
shall immediately return the authorization card to the program participant.

(5)
(a) An election official, as defined in Section 20A-1-102, shall:

(i) use a program participant's actual address for precinct designation and all official election-
related purposes;

(ii) classify the program participant's actual address as concealed; and
(iii) keep the program participant's actual address confidential from the public.

(b) A program participant may not use the program participant's assigned address for voter
registration.

(c) An election official shall use the assigned address for all correspondence and mail for the
program participant placed in the United States mail.

(d) A state or local government entity's access to a program participant's voter registration is
subject to the request for disclosure process under Section 77-38-612.

(e) This Subsection (5) applies only to a program participant who submits a valid authorization
card or a notification form when registering to vote.

(6)
(a) A state or local government entity may not use a program participant's assigned address for

the purposes of listing, or appraising a property, or assessing property taxes.
(b) Except as provided by Subsection (6)(c), all property assessments and tax notices, property

tax collection notices, and all property related correspondence placed in the United States
mail for the program participant shall be addressed to the assigned address.

(c) The State Tax Commission shall use the actual address of a program participant, unless the
commission provides the following information to the State Tax Commission:

(i) the full name of the program participant; and
(ii) the applicant's social security number, federal employee identification number, and any

other identification number related to a tax, fee, charge, or license administered by the State
Tax Commission.

(7)
(a) A state or local government entity may not use a program participant's assigned address

for purposes of assessing any taxes or fees on a motor vehicle or a watercraft for titling or
registering a motor vehicle or a watercraft.

(b) Except as provided by Subsection (7)(c), all motor vehicle and watercraft assessments and
tax notices, title registration notices, and all related correspondence placed in the United
States mail for the program participant is required to be addressed to the assigned address.

(c) The Motor Vehicle Division shall use the actual address of a program participant, unless the
commission provides the following information to the Motor Vehicle Division:

(i) the full name of the program participant;
(ii) the assigned address of the program participant;
(iii) the motor vehicle or hull identification number for each motor vehicle or watercraft that is

owned or leased by the program participant;
(iv) the license plate or registration number for each motor vehicle or watercraft that is owned or

leased by the program participant; and
(v) the physical address where each motor vehicle or watercraft that is owned or leased by the

program participant.
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(d) Notwithstanding any other provision of this part, the Motor Vehicle Division may disclose to
another state or local government entity all information that is necessary for the state or local
government entity to distribute any taxes or fees collected for titling or registering a motor
vehicle or a watercraft.

(e) Notwithstanding Section 41-1a-116 or any other provision of this part, the Motor Vehicle
Division may not disclose the actual address of a program participant described in Subsection
77-38-605(3)(m)(ii) to:

(i) the Utah Criminal Justice Information System; or
(ii) the title, lien, and registration system that is provided to the Motor Vehicle Division by a third

party contractor and is accessed in accordance with Subsection 41-1a-116(4).
(8)

(a) The Department of Corrections, or any other entity responsible for supervising a program
participant who is on probation or parole as a result of a criminal conviction or an adjudication,
may not use the program participant's assigned address if the program participant's actual
address is necessary for supervising the program participant.

(b) All written communication delivered through the United States mail to the program participant
by the Department of Corrections, or the other entity described in Subsection (8)(a), shall be
addressed to the program participant's assigned address.

(9) If a program participant is required by law to swear or affirm to the program participant's
address, the program participant may use the program participant's assigned address.

(10)
(a) A school district shall:

(i) accept the assigned address as the address of record; and
(ii) verify student enrollment eligibility with the commission.

(b) The commission shall help facilitate the transfer of student records as needed.
(11)

(a) Notwithstanding Title 63G, Chapter 2, Government Records Access and Management Act,
a record containing a program participant's address is confidential and, regardless of the
record's classification under Title 63G, Chapter 2, Part 3, Classification, may not be disclosed
by a state or government entity, unless otherwise provided under this chapter.

(b) A program participant's actual address may not be disclosed to a third party by a state or local
government entity, except:

(i) in a record created more than 90 days before the date on which the program participant
applied for enrollment in the program; or

(ii) if a program participant voluntarily requests, in writing, that the program participant's actual
address be disclosed to the third party.

(c) For a record created within 90 days before the date that a program participant applied for
enrollment in the program, a state or local government entity shall redact the actual address
from the record or change the actual address to the assigned address in the public record if
the program participant presents a valid authorization card or a notification form and requests
that the state or local government entity use the assigned address instead of the actual
address on the record.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-612 Request for disclosure.
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(1) A state or local government entity requesting disclosure of a program participant's actual
address in accordance with this section shall make the request:

(a) in writing;
(b) on the state or local government entity's letterhead; and
(c) with the signature of the head or an executive-level official of the state or local government

entity.
(2) In accordance with Subsection (1), a state or local government entity requesting disclosure

of a program participant's actual address shall provide the commission with the name of the
program participant and a statement:

(a) explaining why the state or local government entity is requesting the program participant's
actual address;

(b) explaining why the state or local government entity cannot meet the state or local government
entity's statutory or administrative obligations without the disclosure of the program
participant's actual address;

(c) of facts showing that:
(i) other methods to locate the program participant's actual address have failed;
(ii) other methods will be unlikely to succeed; or
(iii) other means of contacting the program participant have failed or are unavailable; and

(d) that the state or local government entity has adopted a procedure to protect the confidentiality
of the program participant's actual address.

(3) In response to a request for disclosure under Subsection (2), the commission may request
additional information from the state or local government entity to help identify the program
participant in the records of the office or to assess whether disclosure to the state or local
government entity is permitted under this chapter.

(4)
(a) Except as provided in Subsection (4)(b), after receiving a request for disclosure from a state

or local government entity under Subsection (1), the commission shall provide a program
participant with written notification:

(i) informing the participant of the request, and to the extent possible, of an opportunity to be
heard regarding the request; and

(ii) after a decision is made by the commission, whether the request has been granted or
denied.

(b) The commission is not required to provide notice of a request for disclosure to a program
participant under Subsection (4)(a) when:

(i) the request is made by a state or local law enforcement agency conducting a criminal
investigation involving alleged criminal conduct by the program participant; or

(ii) providing notice to the program participant would jeopardize an ongoing criminal
investigation or the safety of law enforcement personnel.

(5) The commission shall grant a state or local government entity's request for disclosure and
disclose the program participant's actual address if:

(a) the state or local government entity has demonstrated a good faith statutory or administrative
need for the actual address;

(b) the actual address will be used only for the purpose stated in the request;
(c) other methods to locate the program participant or the program participant's actual address

have failed or are unlikely to succeed;
(d) other means of contacting the program participant have failed or are unavailable; and
(e) the state or local government entity has adopted a procedure to protect the confidentiality of

the program participant's actual address.
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(6) If the commission grants a request for disclosure under this section, the commission shall
provide the state or local government entity with a disclosure that contains:

(a) the program participant's actual address;
(b) a statement of the permitted use of the program participant's actual address;
(c) the names or classes of persons permitted to have access to or use of the program

participant's actual address;
(d) a statement that the state or local government entity is required to limit access to and use

of the program participant's actual address to the permitted use and to the listed persons or
classes of persons; and

(e) if expiration of the disclosure is appropriate, the date on which the permitted use of the
program participant's actual address expires.

(7) If a request for disclosure is granted by the commission, a state or local government entity
shall:

(a) limit use of the program participant's actual address to the purpose stated in the disclosure;
(b) limit access to the program participant's actual address to the persons or classes of persons

stated in the disclosure;
(c) cease use of the program participant's actual address upon the expiration of the permitted

use;
(d) dispose of the program participant's actual address upon the expiration of the permitted use;

and
(e) except as permitted in the request for disclosure, maintain the confidentiality of the program

participant's actual address.
(8) Upon denial of a state or local government entity's request for disclosure, the commission shall

promptly provide a written notification to the state or local government entity explaining the
specific reasons for denying the request for disclosure.

(9)
(a) A state or local government entity may file a written appeal with the commission no later

than 15 days after the day on which the state or local government entity receives the written
notification under Subsection (8).

(b) A state or local government entity filing a written appeal under Subsection (9)(a) shall:
(i) restate the information contained in the request for disclosure; and
(ii) respond to the commission's reason for denying the request for disclosure.

(c) The commission shall make a final determination on the appeal within 30 days after the day
on which the appeal is received by the commission, unless the state or local government
entity and the office agree to a different deadline.

(d) Before the commission makes a final determination, the commission may conduct a hearing
or request additional information from the state or local government entity or the program
participant.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-613 Request for disclosure by law enforcement.
(1) The commission shall establish a process to expedite a request submitted by a law

enforcement officer or agency for the disclosure of information regarding a program participant
who is involved in a criminal proceeding or investigation within 24 hours of the law enforcement
officer or agency submitting the request.
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(2) If a law enforcement officer or agency seeks the disclosure of a program participant's actual
address from the commission under Subsection (1), the law enforcement officer or agency
shall certify to the commission, or the commission's designee, that the official or agency has a
system in place to protect the program participant's actual address from disclosure to:

(a) the public; and
(b) law enforcement personnel who are not involved in the criminal proceeding or investigation

for which the disclosure is requested.
(3) Upon expiration of the use for the program participant's actual address in a criminal proceeding

or investigation, a law enforcement officer or agency shall remove the program participant's
actual address from any record system maintained by the law enforcement officer or agency.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-614 Service of process at the assigned address.
(1) In accordance with the Utah Rules of Civil Procedure, Rule 4, the commission is the agent

authorized to receive process for a program participant.
(2) In accordance with the Utah Rules of Civil Procedure, Rule 5, the last known address for a

program participant is the program participant's assigned address, not the program participant's
actual address.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-615 Participation in the program -- Orders in relation to allocation of custody or
parent-time.
(1) A court may not consider a parent's participation in the program for the purpose of making an

order allocating custody under Section 30-3-10 or parent-time under Section 30-3-32.
(2) A court shall take practical measures to keep a program participant's actual address

confidential when making an order allocating custody or parent-time.
(3) Nothing in this chapter affects an order relating to the allocation of custody or parent-time in

effect prior to or during a program participant's participation in the program.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-616 Disclosure of address or identifiable information in a judicial or administrative
proceeding.
(1) A program participant may submit the program participant's actual address to the court as

a safeguarded record in accordance with the Utah Code of Judicial Administration, Rule
4-202.02.

(2) A person may not compel disclosure of a program participant's actual address or identifying
information related to the program participant's residence during a proceeding in a court or
administrative proceeding, unless:

(a) the court orders the disclosure of the program participant's address; or
(b) an administrative tribunal finds, based on a preponderance of the evidence, that:

(i) the disclosure is required in the interest of justice;
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(ii) public interest in the disclosure substantially outweighs the potential harm to the program
participant; or

(iii) no other alternative would satisfy the necessity of the disclosure.
(3) If disclosure of a program participant's actual address is required in a proceeding before a court

or administrative tribunal, the court or administrative tribunal may safeguard the portion of a
record that contains the program participant's actual address.

(4) Nothing in this section prevents a state or local government entity from using a program
participant's actual address in filing a document or record with a court or administrative tribunal
if, at the time of the filing, the document or record is filed under safeguard or not a public
record.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-617 Cancellation of enrollment -- Records.
(1) The commission shall cancel a program participant's enrollment in the program if:

(a) the program participant submits to the commission a written request to withdraw from
enrollment in accordance with Section 77-38-606;

(b) the program participant fails to notify the commission of a change in the program participant's
name, actual address, or telephone number that is listed on the application;

(c) the program participant, or a parent or guardian of the program participant, knowingly submits
false information in the program application; or

(d) mail forwarded to the program participant by the commission is returned as undeliverable.
(2)

(a) If the commission determines that there are grounds for cancelling a program participant's
enrollment in accordance with Subsection (1), the commission shall send notice of the
cancellation with the reason for cancellation to the program participant at the program
participant's actual address and email address.

(b) A program participant has 30 days to appeal the cancellation decision in accordance with
procedures developed by the commission.

(3) A program participant who receives a notice of cancellation is responsible for notifying a
person who uses the program participant's assigned address to communicate with the program
participant that the assigned address is no longer valid.

(4) If the commission cancels a program participant's enrollment in the program, the program
participant is not eligible to participate in the program for six months after the day on which the
commission cancels the program participant's enrollment in the program.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-618 Retention and destruction of records.

          The commission shall establish policies and procedures regarding the maintenance and
destruction of applications, records, and other documents received or generated under this
chapter.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023



Utah Code

Page 31

77-38-619 Immunity from suit.
(1) A program assistant, or a program assistant's employer, is immune from liability in a civil action

or proceeding involving the performance or nonperformance of a duty under this chapter,
unless:

(a) the performance or nonperformance of a program assistant was manifestly outside the scope
of the program assistant's duties in the program; or

(b) the program assistant acted with malicious purpose, bad faith, or in a wanton or reckless
manner.

(2) In addition to the governmental immunity granted in Title 63G, Chapter 7, Governmental
Immunity Act of Utah, or any other governmental immunity provided by law, the commission,
the state, and the political subdivisions of the state are immune from liability in a civil action or
proceeding involving the performance or nonperformance of a duty under the program.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-620 Address Confidentiality Program Restricted Account -- Report.
(1) There is created a restricted account in the General Fund known as the "Address

Confidentiality Program Restricted Account."
(2) The account shall be funded by:

(a) private contributions;
(b) gifts, donations, or grants from public or private entities; and
(c) interest and earnings on account money.

(3) Upon appropriation by the Legislature, the commission may expend funds from the account to:
(a) designate, train, and manage program assistants;
(b) develop, distribute, and process application forms and related materials for the program;
(c) assist applicants and program participants in enrolling in the program; or
(d) ensure program participants receive mail forwarded from the program to the program

participant's actual address.
(4) No later than December 31 of each year, the commission shall provide to the Executive Offices

and Criminal Justice Appropriations Subcommittee a written report of the program's activities,
including:

(a) the contributions received under Subsection (2);
(b) an accounting of the money expended or committed to be expended by the commission

under Subsection (3); and
(c) the balance of the account.

Enacted by Chapter 215, 2022 General Session

Effective 1/1/2023
77-38-621 Rulemaking.

          In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules to:
(1) establish a process to expedite requests from law enforcement officers and agencies in

accordance with Section 77-38-613;
(2) establish procedures for an appeal process regarding cancellation of enrollment under Section

77-38-617; and
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(3) establish the procedures for the retention and destruction of records and other documents in
accordance with Section 77-38-618.

Enacted by Chapter 215, 2022 General Session
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Effective 7/1/2021
Chapter 38b

Crime Victims Restitution Act

Part 1
General Provisions

77-38b-101 Title.
          This chapter is known as the "Crime Victims Restitution Act."

Renumbered and Amended by Chapter 260, 2021 General Session

77-38b-102 Definitions.
          As used in this chapter:

(1) "Civil accounts receivable" means the same as that term is defined in Section 77-32b-102.
(2) "Civil judgment of restitution" means the same as that term is defined in Section 77-32b-102.
(3)

(a) "Conviction" means:
(i) a plea of:

(A) guilty;
(B) guilty with a mental illness; or
(C) no contest; or

(ii) a judgment of:
(A) guilty; or
(B) guilty with a mental illness.

(b) "Conviction" does not include:
(i) a plea in abeyance until a conviction is entered for the plea in abeyance;
(ii) a diversion agreement; or
(iii) an adjudication of a minor for an offense under Section 80-6-701.

(4) "Criminal accounts receivable" means the same as that term is defined in Section 77-32b-102.
(5) "Criminal conduct" means:

(a) any misdemeanor or felony offense of which the defendant is convicted; or
(b) any other criminal behavior for which the defendant admits responsibility to the sentencing

court with or without an admission of committing the criminal behavior.
(6)

(a) "Defendant" means an individual who has been convicted of, or entered into a plea
disposition for, criminal conduct.

(b) "Defendant" does not include a minor, as defined in Section 80-1-102, who is adjudicated,
or enters into a nonjudicial adjustment, for any offense under Title 80, Chapter 6, Juvenile
Justice.

(7) "Department" means the Department of Corrections.
(8) "Diversion agreement" means an agreement entered into by the prosecuting attorney and

the defendant that suspends criminal proceedings before conviction on the condition that a
defendant agree to participate in a rehabilitation program, pay restitution to the victim, or fulfill
some other condition.

(9) "Office" means the Office of State Debt Collection created in Section 63A-3-502.
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(10) "Party" means the prosecuting attorney, the defendant, or the department involved in a
prosecution.

(11) "Payment schedule" means the same as that term is defined in Section 77-32b-102.
(12)

(a) "Pecuniary damages" means all demonstrable economic injury, losses, and expenses
regardless of whether the economic injury, losses, and expenses have yet been incurred.

(b) "Pecuniary damages" does not include punitive damages or pain and suffering damages.
(13) "Plea agreement" means an agreement entered between the prosecuting attorney and the

defendant setting forth the special terms and conditions and criminal charges upon which the
defendant will enter a plea of guilty or no contest.

(14) "Plea disposition" means an agreement entered into between the prosecuting attorney and the
defendant including a diversion agreement, a plea agreement, a plea in abeyance agreement,
or any agreement by which the defendant may enter a plea in any other jurisdiction or where
charges are dismissed without a plea.

(15) "Plea in abeyance" means an order by a court, upon motion of the prosecuting attorney and
the defendant, accepting a plea of guilty or of no contest from the defendant but not, at that
time, entering judgment of conviction against the defendant nor imposing sentence upon the
defendant on condition that the defendant comply with specific conditions as set forth in a plea
in abeyance agreement.

(16) "Plea in abeyance agreement" means an agreement entered into between the prosecuting
attorney and the defendant setting forth the specific terms and conditions upon which, following
acceptance of the agreement by the court, a plea may be held in abeyance.

(17) "Restitution" means the payment of pecuniary damages to a victim.
(18)

(a) "Victim" means any person who has suffered pecuniary damages that are proximately caused
by the criminal conduct of the defendant.

(b) "Victim" includes:
(i) the Utah Office for Victims of Crime if the Utah Office for Victims of Crime makes a payment

to a victim under Section 63M-7-519;
(ii) the estate of a deceased victim; and
(iii) a parent, spouse, or sibling of a victim.

(c) "Victim" does not include a codefendant or accomplice.

Amended by Chapter 359, 2022 General Session

Part 2
Determination of Restitution

77-38b-201 Law enforcement responsibility for collecting restitution information.
          A law enforcement agency investigating criminal conduct that would constitute a felony

or a misdemeanor shall include all information about restitution for any potential victim in the
investigative report, including information about:
(1) whether a claim for restitution exists;
(2) the basis for the claim; and
(3) the estimated or actual amount of the claim.
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Enacted by Chapter 260, 2021 General Session

77-38b-202 Prosecuting attorney responsibility for collecting restitution information --
Depositing restitution on behalf of victim.
(1) If a prosecuting attorney files a criminal charge against a defendant, the prosecuting attorney

shall:
(a) contact any known victim of the offense for which the criminal charge is filed, or person

asserting a claim for restitution on behalf of the victim; and
(b) gather the following information from the victim or person:

(i) the name of the victim or person; and
(ii) the actual or estimated amount of restitution.

(2)
(a) When a conviction, a diversion agreement, or a plea in abeyance is entered by the court, the

prosecuting attorney shall provide the court with the information gathered by the prosecuting
attorney under Subsection (1)(b).

(b) If, at the time of the plea disposition or conviction, the prosecuting attorney does not have all
the information under Subsection (1)(b), the prosecuting attorney shall provide the defendant
with:

(i) at the time of plea disposition or conviction, all information under Subsection (1)(b) that is
reasonably available to the prosecuting attorney; and

(ii) any information under Subsection (1)(b) as the information becomes available to the
prosecuting attorney.

(c) Nothing in this section shall be construed to prevent a prosecuting attorney, a victim, or a
person asserting a claim for restitution on behalf of a victim from:

(i) submitting information on, or a request for, restitution to the court within the time periods
described in Subsection 77-38b-205(5); or

(ii) submitting information on, or a request for, restitution for additional or substituted victims
within the time periods described in Subsection 77-38b-205(5).

(3)
(a) The prosecuting attorney may be authorized by the appropriate public treasurer to deposit

restitution collected on behalf of a victim into an interest-bearing account in accordance with
Title 51, Chapter 7, State Money Management Act, pending the distribution of the funds to the
victim.

(b) If restitution is deposited into an interest-bearing account under Subsection (3)(a), the
prosecuting attorney shall:

(i) distribute any interest that accrues in the account to each victim on a pro rata basis; and
(ii) if all victims have been made whole and funds remain in the account, distribute any

remaining funds to the Division of Finance, created in Section 63A-3-101, to deposit to the
Utah Office for Victims of Crime.

(c) Nothing in this section prevents an independent judicial authority from collecting, holding, and
distributing restitution.

Enacted by Chapter 260, 2021 General Session

77-38b-203 Department of Corrections responsibility for collecting restitution information --
Presentence investigation report -- In camera review of victim information.
(1) In preparing a presentence investigation report described in Section 77-18-103, the department

shall obtain information on restitution from:
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(a) the law enforcement agency and the prosecuting attorney; and
(b) any victim of the offense or person asserting a claim for restitution on behalf of the victim.

(2) A victim seeking restitution, a prosecuting attorney, or a person asserting a claim for restitution
on behalf of a victim, shall provide the department with:

(a) all invoices, bills, receipts, and any other evidence of pecuniary damages;
(b) all documentation of any compensation or reimbursement from an insurance company or a

local, state, or federal agency that is related to the pecuniary damages for the offense;
(c) the victim's proof of identification, including the victim's date of birth, social security number,

driver license number; and
(d) the victim's or the person's contact information, including next of kin if available, current home

and work address, and telephone number.
(3) In the presentence investigation report, the department shall make every effort to:

(a) itemize any pecuniary damages suffered by the victim;
(b) include a specific statement on the amount of restitution that the department recommends for

each victim; and
(c) include a victim impact statement that:

(i) provides the name of each victim and any person asserting a claim on behalf of a victim;
(ii) describes the effect of the offense on the victim and the victim's family;
(iii) describes any physical, mental, or emotional injury suffered by a victim as a result of the

offense and the seriousness and permanence of the injury;
(iv) describes any change in a victim's personal welfare or familial relationships as a result of

the offense;
(v) provides any request for mental health services by a victim or a victim's family member as a

result of the offense; and
(vi) provides any other relevant information regarding the impact of the offense upon a victim or

the victim's family.
(4)

(a) A prosecuting attorney and the department may take steps that are reasonably necessary
to protect the identity of a victim and the victim's family in information that is submitted to the
court under this section.

(b) If a defendant seeks to view protected, safeguarded, or confidential information about a victim
or a victim's family, the court shall review the information in camera.

(c) The court may allow the defendant to view the information under Subsection (4)(b) if the court
finds that:

(i) the defendant's interest in viewing the information outweighs the victim's or the victim's
family safety and privacy interests; and

(ii) there are protections in place to safeguard the victim's and the victim's family safety and
privacy interests.

Enacted by Chapter 260, 2021 General Session

77-38b-204 Financial declaration by defendant.
(1)

(a) The Judicial Council shall design and publish a financial declaration form to be completed
by a defendant before the sentencing court establishes a payment schedule under Section
77-38b-205.

(b) The financial declaration form shall:
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(i) require a defendant to disclose all assets, income, and financial liabilities of the defendant,
including:

(A) real property;
(B) vehicles;
(C) precious metals or gems;
(D) jewelry with a value of $1,000 or more;
(E) other personal property with a value of $1,000 or more;
(F) the balance of any bank account and the name of the financial institution for the bank

account;
(G) cash;
(H) salary, wages, commission, tips, and business income, including the name of any

employer or entity from which the defendant receives a salary, wage, commission, tip, or
business income;

(I) pensions and annuities;
(J) intellectual property;
(K) accounts receivable;
(L) accounts payable;
(M) mortgages, loans, and other debts; and
(N) restitution that has been ordered, and not fully paid, in other cases; and

(ii) state that a false statement made in the financial declaration form is punishable as a third
degree felony under Section 76-8-504.

(2) After a plea disposition or conviction has been entered but before sentencing, a defendant shall
complete the financial declaration form described in Subsection (1).

(3) When a civil judgment of restitution or a civil accounts receivable is entered for a defendant on
the civil judgment docket under Section 77-18-114, the court shall provide the Office of State
Debt Collection with the defendant's financial declaration form.

Amended by Chapter 328, 2022 General Session

77-38b-205 Order for restitution.
(1)

(a)
(i) If a defendant is convicted, as defined in Section 76-3-201, the court shall order a defendant,

as part of the sentence imposed under Section 76-3-201, to pay restitution to all victims:
(A) in accordance with the terms of any plea agreement in the case; or
(B) for the entire amount of pecuniary damages that are proximately caused to each victim by

the criminal conduct of the defendant.
(ii) In determining the amount of pecuniary damages under Subsection (1)(a)(i)(B), the court

shall consider all relevant facts to establish an amount that fully compensates a victim for all
pecuniary damages proximately caused by the criminal conduct of the defendant.

(iii) The court shall enter the determination of the amount of restitution under Subsection (1)(a)
(ii) as a finding on the record.

(b) If a court enters a plea in abeyance or a diversion agreement for a defendant that includes
an agreement to pay restitution, the court shall order the defendant to pay restitution in
accordance with the terms of the plea in abeyance or the diversion agreement.

(2)
(a) Upon an order for a defendant to pay restitution under Subsection (1), the court shall:
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(i) enter an order to establish a criminal accounts receivable as described in Section
77-32b-103; and

(ii) establish a payment schedule for the criminal accounts receivable as described in Section
77-32b-103.

(3) If the defendant objects to the order for restitution or the payment schedule, the court shall
allow the defendant to have a hearing on the issue, unless the issue is addressed at the
sentencing hearing for the defendant.

(4)
(a) For a defendant who is sentenced after July 1, 2021, if no restitution is ordered at sentencing,

the court shall schedule a hearing to determine restitution, unless the parties waive the
hearing in accordance with Subsection (4)(b).

(b) The parties may only waive a hearing under Subsection (4)(a) if:
(i) the parties have stipulated to the amount of restitution owed; or
(ii) the prosecuting attorney certifies that the prosecuting attorney has consulted with the victim,

including the Utah Office for Victims of Crime, and the defendant owes no restitution.
(c) The court may not enter an order for restitution without a statement from the prosecuting

attorney that the prosecuting attorney has consulted with the victim, including the Utah Office
for Victims of Crime.

(d) If the court does not enter an order for restitution in a hearing under Subsection (4)(a), the
court shall:

(i) state, on the record, why the court did not enter an order for restitution; and
(ii) order a continuance of the hearing.

(5) A court shall enter an order for restitution in a defendant's case no later than the earlier of:
(a) the termination of the defendant's sentence; or
(b)

(i) if the defendant is convicted and imprisoned for a first degree felony, within seven years after
the day on which the court sentences the defendant for the first degree felony conviction;

(ii) except as provided in Subsection (5)(b)(i), and if the defendant is convicted of a felony,
within three years after the day on which the court sentences the defendant for the felony
conviction; and

(iii) if the defendant is convicted of a misdemeanor, within one year after the day on which the
court sentences the defendant for the misdemeanor conviction.

(6)
(a) Upon a motion from the prosecuting attorney or the victim, the court may modify an existing

order of restitution, including the amount of pecuniary damages owed by the defendant in the
order for restitution, if the prosecuting attorney or the victim shows good cause for modifying
the order.

(b) A motion under Subsection (6)(a) shall be brought within the time periods described in
Subsection (5).

Enacted by Chapter 260, 2021 General Session

Part 3
Civil Accounts Receivables and Civil Judgments for Restitution

77-38b-301 Entry of judgment -- Interest -- Civil actions -- Lien -- Delinquency.
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(1) As used in this section, "judgment" means an order for:
(a) a civil judgment of restitution; or
(b) a civil accounts receivable.

(2)
(a) If the court has entered a judgment on the civil judgment docket under Section 77-18-114, the

judgment is enforceable under the Utah Rules of Civil Procedure.
(b)

(i) Notwithstanding Subsection (2)(a):
(A) a judgment is an obligation that arises out of the defendant's criminal case;
(B) civil enforcement of a judgment shall be construed as a continuation of the criminal action

for which the judgment arises; and
(C) a judgment is criminal in nature.

(ii) Civil enforcement of a judgment does not divest a defendant of an obligation imposed in a
criminal action as part of the defendant's punishment for an offense.

(3)
(a) Notwithstanding Sections 77-18-114, 78B-2-311, and 78B-5-202, a judgment shall expire only

upon payment in full, including applicable interest, collection fees, attorney fees, and liens that
directly result from the judgment.

(b) Interest on a judgment may only accrue from the day on which the judgment is entered on the
civil judgment docket by the court.

(c) This Subsection (3) applies to all judgments that are not paid in full on or before May 12,
2009.

(4) A judgment is considered entered on the civil judgment docket when the judgment appears on
the civil judgment docket with:

(a) an amount owed by the defendant;
(b) the name of the defendant as the judgment debtor; and
(c) the name of the judgment creditors described in Subsections 77-18-114(1)(b)(iii) and (2)(b).

(5) If a civil judgment of restitution becomes delinquent, or is in default, and upon a motion from
a judgment creditor, the court may order the defendant to appear and show cause why the
defendant should not be held in contempt under Section 78B-6-317 for the delinquency or the
default.

Enacted by Chapter 260, 2021 General Session

77-38b-302 Nondischargability in bankruptcy.
          A civil judgment of restitution and a civil accounts receivable are considered a debt from a

criminal case that may not be discharged in bankruptcy.

Enacted by Chapter 260, 2021 General Session

77-38b-303 Civil action by a victim.
(1) A provision under this part concerning restitution does not limit or impair the right of a person

injured by a defendant's criminal conduct to sue and recover damages from the defendant in a
civil action.

(2)
(a) A court's finding on the amount of restitution owed by a defendant under Subsection

77-38b-205(1)(a)(iii) may be used in a civil action pertaining to the defendant's liability to a
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victim as presumptive proof of the victim's pecuniary damages that are proximately caused by
the defendant's criminal conduct.

(b) If a conviction in a criminal trial decides the issue of a defendant's liability for pecuniary
damages suffered by a victim, the issue of the defendant's liability for pecuniary damages
is conclusively determined as to the defendant if the issue is involved in a subsequent civil
action.

(c)
(i) Except as provided in Subsection (2)(c)(ii), if a defendant is convicted of a misdemeanor

or felony offense, the defendant is precluded from subsequently denying the essential
allegations of the offense in a subsequent civil action brought against the defendant for the
criminal conduct underlying the offense.

(ii) Subsection (2)(c)(i) does not apply if the offense is a class C misdemeanor under Title 41,
Chapter 6a, Traffic Code, or the defendant entered a plea of no contest for the offense.

(3)
(a) The sentencing court shall credit any payment in favor of the victim in a civil action for the

defendant's criminal conduct toward the amount of restitution owed by the defendant to the
victim.

(b) In a civil action, a court shall credit any restitution paid by the defendant to a victim for the
defendant's criminal conduct towards the victim against any judgment that is in favor of the
victim for the civil action.

(c) If a victim receives payment from the defendant for the civil action, the victim shall provide
notice to the sentencing court and the court in the civil action of the payment within 30 days
after the day on which the victim receives the payment.

(d) Nothing in this section shall prevent a defendant from providing proof of payment to the court
or the office.

(4)
(a) If a victim prevails in a civil action against a defendant, the court shall award reasonable

attorney fees and costs to the victim.
(b) If the defendant prevails in the civil action, the court shall award reasonable costs to the

defendant if the court finds that the victim brought the civil action for an improper purpose,
including to harass the defendant or to cause unnecessary delay or needless increase in the
cost of litigation.

Amended by Chapter 359, 2022 General Session

77-38b-304 Priority.
(1) The court, or the office, shall disburse a payment for restitution within 60 days after the day on

which the payment is received from the defendant if:
(a) the victim has complied with Subsection 77-38b-203(2);
(b) if the defendant has tendered a negotiable instrument, funds from the financial institution are

actually received; and
(c) the payment to the victim is at least $5, unless the payment is the final payment.

(2) The court, or the office, shall disburse money collected from a defendant for a criminal accounts
receivable in the following order of priority:

(a) first, and except as provided in Subsection (4)(b), to restitution owed by the defendant in
accordance with Subsection (4);

(b) second, to the cost of obtaining a DNA specimen from the defendant as described in
Subsection (4)(b);
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(c) third, to any criminal fine or surcharge owed by the defendant;
(d) fourth, to the cost owed by the defendant for a reward described in Section 77-32b-104;
(e) fifth, to the cost owed by the defendant for medical care, treatment, hospitalization, and

related transportation paid by a county correctional facility under Section 17-50-319; and
(f) sixth, to any other cost owed by the defendant.

(3) Subject to Subsection (5), the office shall disburse money collected from a defendant for a civil
accounts receivable and civil judgment of restitution in the following order of priority:

(a) first, to any past due amount owed to the department for the monthly supervision fee under
Subsection 64-13-21(6)(a);

(b) second, and except as provided in Subsection (4)(b), to restitution owed by the defendant in
accordance with Subsection (4);

(c) third, to the cost of obtaining a DNA specimen from the defendant in accordance with
Subsection (4)(b);

(d) fourth, to any criminal fine or surcharge owed by the defendant;
(e) fifth, to the cost owed by the defendant for a reward described in Section 77-32b-104;
(f) sixth, to the cost owed by the defendant for medical care, treatment, hospitalization and

related transportation paid by a county correctional facility under Section 17-50-319; and
(g) seventh, to any other cost owed by the defendant.

(4)
(a) Subject to Subsection (5), if a defendant owes restitution to more than one person or

government agency at the same time, the court, or the office, shall disburse a payment for
restitution in the following order of priority:

(i) first, to the victim of the offense;
(ii) second, to the Utah Office for Victims of Crime;
(iii) third, any other government agency that has provided reimbursement to the victim as a

result of the defendant's criminal conduct; and
(iv) fourth, any insurance company that has provided reimbursement to the victim as a result of

the defendant's criminal conduct.
(b) Subject to Subsection (5), if a defendant is required under Section 53-10-404 to reimburse the

department for the cost of obtaining the defendant's DNA specimen, the reimbursement for
the cost of obtaining the defendant's DNA specimen is the next priority after restitution to the
victim of the offense under Subsection (4)(a)(i).

(c) Subject to Subsection (5), if the defendant is required to pay restitution to more than one
victim, restitution shall be disbursed to each victim according to the percentage of each
victim's share of the total order for restitution.

(5) The office shall disburse money collected from a defendant to a debt that is a part of a civil
accounts receivable or civil judgment of restitution if:

(a) a defendant has provided a written request to the office to apply the payment to the debt; and
(b)

(i) the payment will eliminate the entire balance of the debt, including any interest; or
(ii) after reaching a settlement, the payment amount will eliminate the entire agreed upon

balance of the debt, including any interest.
(6) For a criminal accounts receivable, the department shall collect the current and past due

amount owed by a defendant for the monthly supervision fee under Subsection 64-13-21(6)
(a) until the court enters a civil accounts receivable on the civil judgment docket under Section
77-18-114.

Amended by Chapter 323, 2022 General Session
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Part 4
Enforcement and Collection of Restitution

77-38b-401 Collection from inmate offenders.
          Upon written request of the prosecuting attorney, the victim, or the parole or probation agent for

the defendant, the department shall collect restitution from offender funds held by the department
under Section 64-13-23.

Renumbered and Amended by Chapter 260, 2021 General Session

77-38b-402 Preservation of assets.
(1)

(a) Before, or at the time, a criminal information, indictment charging a violation, or a petition
alleging delinquency is filed, or at any time during the prosecution of the case, a prosecuting
attorney may, if in the prosecuting attorney's best judgment there is a substantial likelihood
that a conviction will be obtained and restitution will be ordered in the case, petition the court
to:

(i) enter a temporary restraining order, an injunction, or both;
(ii) require the execution of a satisfactory performance bond; or
(iii) take any other action to preserve the availability of property that may be necessary to

satisfy an anticipated order for restitution.
(b) A prosecuting attorney may subpoena a document, witness, or other evidence that, in

the prosecuting attorney's best judgment, may provide evidence relevant to the property
described in Subsection (1)(a)(iii).

(2)
(a) Upon receiving a request from a prosecuting attorney under Subsection (1)(a), and after

notice to a person appearing to have an interest in the property and affording the person an
opportunity to be heard, the court may take action as requested by the prosecuting attorney if
the court determines:

(i) there is probable cause to believe that an offense has been committed and that the
defendant committed the offense, and that failure to enter the order will likely result in the
property being sold, distributed, exhibited, destroyed, or removed from the jurisdiction of the
court, or otherwise be made unavailable for restitution; and

(ii) the need to preserve the availability of the property or prevent the property's sale,
distribution, exhibition, destruction, or removal through the entry of the requested order
outweighs the hardship on any party against whom the order is to be entered.

(b) In a hearing conducted in accordance with this section, a court may consider reliable hearsay
as defined in Utah Rules of Evidence, Rule 1102.

(c) An order for an injunction entered under this section is effective for the period of time given in
the order.

(3)
(a) Upon receiving a request for a temporary restraining order from a prosecuting attorney under

this section, a court may enter a temporary restraining order against an owner with respect to
specific property without notice or opportunity for a hearing if:
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(i) the prosecuting attorney demonstrates that there is a substantial likelihood that the property
with respect to which the order is sought appears to be necessary to satisfy an anticipated
restitution order under this chapter; and

(ii) provision of notice would jeopardize the availability of the property to satisfy any judgment or
order for restitution.

(b) The temporary order in this Subsection (3) expires no later than 10 days after the day on
which the temporary order is entered unless extended for good cause shown or the party
against whom the temporary order is entered consents to an extension.

(4) A hearing concerning an order entered under this section shall be held as soon as possible,
and before the expiration of the temporary order.

Amended by Chapter 328, 2022 General Session
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