UTAH COUNTY Bryan E. Thompson 100 East Center Street
Auditor’s Office Utah County Clerk-Auditor Suite 3600

Phone (801) 851-8229 Provo, Utah 84606
Fax (801) 851-8232

August 31, 2017

Re: Review of the Staffing Plan and payroll payments
For the Office of Human Resource Management

Obijective of Review:

Perform a review of the Utah County Staffing Plan and the payroll associated with the employees
of the Office of Human Resource Management. The review was for the time period covering pay
periods one from 2016 through pay period thirteen in 2017. Review focused on compliance with
department policies, rules and procedures. Also payroll was verified for accuracy in relation to
step ranges according to the Utah County’s Staffing Plan.

Summary:

The Utah County Staffing Plan was compared for each employee in the Office of Human
Resource Management with the posted Job Descriptions located on the Utah County website to
verify that each position had a corresponding job description. Any changes to the Staffing Plan
was verified that it had Utah County Commissioner approval by checking all Board of Utah
County Commissioner meeting agendas for the time period of the review. The findings with
recommendations follows.

Finding #1

The following staffing plan positions in the Office of Human Resource Management were found
10 have no corresponding job description on the Utah County website as of 31 August 2017.

o HR Assistant Director
o Compensation Analyst
o Talent Management Specialist



o Payroll Analyst

o Talent Management Manager

o Talent Management Analyst

o Human Resource Director

o Compensation and Benefits Manager
Recommendation:

Each new staffing plan position should have an updated job description on the Utah County
website before the position is officially added to the staffing plan. This will insure that each
employee qualifies for the requirements of new position.

Response:

The department was unaware that the position descriptions listed had not been posted on the
County website. This has been remedied by the department providing the following position
descriptions for posting.

Human Resource Director

Assistant Human Resource Director
Compensation and Benefits Manager
Talent Management Manager
Compensation Analyst

Talent Manage ment Analyst

Payroll Analyst

Talent Management Specialist

Finding #1 states that “cach new staffing plan position should have an updated job description on
the Utah County website...” None of these positions are new. Some have been renamed or had
some duties amended. According to Utah Code Section 17-33-7(1)(c)(ii) the County Office of
Personnel Management shall “design and administer the county classification and grade
allocation.”

Utah County Office of Human Resource Management Rules and Regulations (hereinafter, Rules
and Regs) I1.D 4. states that:

Increases in the total projected cost resulting from modifications in the staffing plan
Must be reviewed by the office responsible for County finances and approved by the
County Commission.

The Utah County Budget for 2017 was thoroughly reviewed by the Clerk/Auditor Office and
approved in Commission Meeting dated, December 13, 2016. Projected increases for the 2017
budget due to staffing were dealt with at that time. Adjustments made to positions and personnel
assignments in Human Resource staffing after January 1, 2017, did not increase the total
projected cost of the staffing plan. Therefore no further approval nor review was required.



As to the Finding #1 Recommendation, it is accepted that it is a best practice to keep the
position descriptions updated in a timely manner on the website. The Human Resource Office is
committed to providing timely updates.

The Internal Audit verified that the projected cost of the 2017 Budget-Salary and Benefits
Estimates for thr requested changes in the Human Resources Offices did not increase the total
projected cost of the staffing plan.

Finding #2

The following staffing plan positions were never on the Board of Utah County Commissioner
meeting agendas for approval during the time period January 1, 2016 through June 30, 2017.
Other actions by the Office of Human Resource Management were approved during this time
period.

HR Assistant Director

Compensation Analyst

Talent Management Specialist
Payroll Analyst

Talent Management Manager

Talent Management Analyst

Human Resource Director
Compensation and Benefits Manager

Actions approved by the Board of Utah County Commissioners were:

@ Approve acting pay for a Personnel Technician who is functioning as a Personnel
Analyst Il from November 2, 2016 for up to three months. November 8, 2016.

o Approve 24 hours of leave without pay for a Human Resource employee. January 3,
2017.

o Add one Personnel Analyst I position Job Code 3201 and Change to Benefit Analyst.
January 24, 2017.

o Rename the Utah County Personnel Department to the Utah County Office of Human
Resource Management March 21, 2017.

Recommendation:

The Utah County Office of Human Resource Management should follow The Employee Rules
and Regulations as recorded in Section II Position Classification D. Staffing Plan Item 4 which
states:

“Increases in the total projected cost resulting from modifications in the staffing plan must be
reviewed by the office responsible for County finances and approved by the County
Commission.”



Response:
The Finding states that the following positions, were not approved by the Commission.

Human Resource Director

Assistant Human Resource Director
Compensation and Beneifits Manager
Talent Management Manager
Compensation Analyst

Talent Management Analyst

Payroll Analyst

Talent Management Specialist

As to the Finding #2 Recommendation: The Finding correctly quotes Rules and Regs IL.D.4.
which, again states that:

Increases in the total projected cost resulting from modifications in the staffing plan
Must be reviewed by the office responsible for County finances and approved by the
County Commission.

The Utah County Budget for 2017 was thoroughly reviewed by the Clerk/Auditor Office and
approved in Commission Meeting dated, December 13, 2016. Projected increases for the 2017
budget due to staffing were dealt with at that time. Adjustments made to positions and personnel
assignments in Human Resource staffing after January 1, 2017, did not increase the total
projected cost of the staffing plan. Therefore no further approval nor review was required.

The Internal Audit verified that the projected cost of the 2017 Budget-Salary and Benefits
Estimates for thr requested changes in the Human Resources Offices did not increase the total
projected cost of the staffing plan.

Finding #3

The following employees received step increases that didn’t coincide with their end of probation
or their annual review date.

e Employee #13996 on pay period 4 2017.

o Employee # 16714 Payroll Analyst Job Code 2284 on pay period 4 2017.

o Employee # 16916 Benefits Analyst Job Code 2283 on pay period 15 2016 annual date
Jalls in pay period 19. Also received step increases in pay period 2 and 3 of 2017.
Received starting step of new position in pay period 4 afier Commissioner approval.

o Employee #17291 Talent Management Manager Job Code 2288 on pay period 2 2017.

o Employee # 17419 Talent Analyst Job Code 2282 on pay period 3 2017.

These pay increases most likely coincide with changes in the position classification for these
employees without approval from the Board of Utah County Commissioners.



Recommendation:

Department should obtain all the required reviews and approvals as stated in the Employee Rules
and Regulations Section II Part D 4, before enacting step ranges for new position classifications.

Response:

The Finding claims that employees 13996—17419—17291-—16916— received step increases
that did not coincide with probation end nor annual review date. Cammie Taylor, Human
Resource Director, received permission from the Commission to experiment with performing all
annual reviews for the department at the same time, with step increases scheduled for PP#4 in
2017. So, for employees:13996—16714—17419, the increases were due to annual reviews and
came in PP#4. For employee 17291, her review had already occurred and was implemented in
PP#2—Dbefore the rest.

Finding #3 misstates the facts as to employee 16916. Employee 16916 was hired as a merit status
employee Office Specialist I, 29 Aug 2015. Probation end would have been February but she was
promoted to Office Specialist I on 2 Jan 2016. Her annual review date then became 2 Jan and
she got her step increase 2 Jan 2017. Then on 12 Jan 2017, she received Career Status
advancement to Office Specialist IIl. A competitive in-house recruitment was opened on January
11™, 2017, for a Benefits Analyst I position. Employee 16916 was the only person to apply for
the Analyst position. The Auditor correctly states that the position was approved by the
Commission. However, it need not have been taken before the Commissionbecause it had already
been approved in the 2017 budget and it did not increase the total projected cost of the staffing
plan.

As to the Finding #3 Recommendation: The Human Resource Office reiterates that it has
completely complied with Section I1.D.4 of the Rules and Regs, and with Utah Code Section 17-
33-7(1)(c))ii). As indicated above in the responses to Findings 1 and 2.

Finding #4

Employee # 17914 Compensation and Benefits Manager was hired Dec 28, 2016. This position
does not have a job description on the Utah County website, nor does it appear to have ever been
reviewed by the department in charge of finances or approved by the Board of Utah County
Commissioners. Another concern is that the employee was hired at the highest step in the
position classification step range.

Finally the hire date of December 28, 2016 seems like it could have been delayed until afier the
first of the year, thus saving the county from paying gift holiday and one holiday. The reason
behind this finding is the timecard for his first two pay periods. They are as follows.

12/28/2016 Regular 4.5 hours $167.74.
12/29/2016 Perspref 8 hours $298.20
12/30/2016 Holidayg 4 hours $149.10
01/02/2017 Holiday 8 hours $298.20



01/03/2017 Regular .5 hours $18.54
01/04/2017 Regular 4.5 hours $167.74
01/05/2017 Regular 1.5 hours 355.91
01/06/2017 Regular 1.5 hours $55.91
01/07/2017 Regular 1.5 hours $55.91
01/08/2017 Regular 1.5 hours $55.91
01/09/2017 Regular .5 hours 3$18.64
0110/2017 Regular 1.0 hours $37.28
01/11/2017 Regular 2.5 hours $93.19
01/12/2017 Regular 4.5 hours $167.74
01/13/2017 Regular 2.5 hours $93.19

This employee is the only one in the Office of Human Resource Management that had time
recorded on Saturday January 8" and Sunday January 9". He was paid 4 hours of Gifi Holiday
and 8 hours of Holiday afier only working 4.5 hours. He then only worked 22 hours in the next
pay period.

Another findings with this employee is that they took a second personal preference day for 2017
in pay period 18. Employee Rules and Regulations states that “The Personal Preference Day
may be taken as a holiday on any one day selected by the employee during the payroll year (Pay
periods 1-26) requested in the same manner as required for vacation leave. Taking a personal
preference day in bot pay period 1 and pay perod 18 is a violation of this policy

Recommendation:

It is recommended that a more thorough review of this hire be done, to verify that everything was
done in accordance with the “Equal Employment Opportunity Compliance’ and that open
competition was allowed. With the hiring done in order to get the day of Holiday pay and Gift
Holiday, plus the salary starting at the top of the step range, a review needs to be done to assure
there was no favoritism shown to this individual. Taking two personal preference days in the
same payroll year needs to be explained.

Response:

Employee 17914 was hired as a Personal Analyst IIl—not a new position—in an open,
competitive recruitment. Brandon Chambers was the only applicant that met the minimum
requirements. This recruitment has been reviewed by this office. The department head offered the
position at the top of the range after carefully considering the employee’s qualifications,
experience, education, the results of the interview, and the salary point the employee required.
Permission to hire the employee at the top of the salary rangewas requested of and granted by the
County Commission per County practice in a closed session on December 20", 2016. The
position was, subsequently, renamed and its duties were adjusted, but the changes did not alter
the salary range and did not require an increase in the total projected cost of the modification.
Therefore, the changes did not require Commission approval. See responses to Findings 1,2 and
3 above



As to Finding #4 Recommendation: The hiring of Employee 17914 prior to year -end, was the
quickest way to get him involved and trained and productive given his previous commitments
and his schedule. He was given specific assignments to accomplish—including assignments for
those hours he put in on January 8" and 9", Once hired, the County was required to abide by the
Fair Labor Standards Act (FSLA) and attendant regulations published in the Code of Federal
Regulations (CFR). Employee17914 was hired as an fsla exempt employee. Pursuant to 29 CFR
541.602 (a) an exempt employee must be paid the full weekly salary for any week within which
he performs any work. Section 541.710 provides an exception for public employers who
establish a pay system pursuant to public accountability which allows for the accrual of personal
and sick leave where the leave has been exhausted or the employee chooses not to use the leave.

An exception to the general rule is also provided for the first week of employment pursuant to
Section 541.602(b)(6) which allows the employee to be paid a proportionate part of the full
salary for the time actually worked. However, once the employment is begun, deductions made in
salary due to the operating requirements of the business of the employer, would defeat the
exemption. Specifically, since the County Human Resource Office was not open for business on
a holiday, the County could not reduce the employee’s pay simply because it was a holiday.
Paying the employee for the holiday was in fact, required by the FLSA, once he had actually
begun work. Please note that Rules and Regs, IX.A.10.£, is in contravention to the FLSA and
should be changed. It requires a career service employee to account for aa minimum of 40 hours
in a pay period in order to be eligible for holiday pay. This policy is currently being revised for
Commission review.

The Personal Preference leave used by employee 17914 was consistent with a policy adjustment
implemented in 2015 by Personal Director, Lana Jensen. See attached email to all County
Employees dated 10/26/2015. Use of Personnel Preference hours was changed to be eligible for
use in the calendar year and not the payroll year. This was donebecause the new payroll system
could not calculate both Personal Preference years when two different years appear in a single
pay period. Therefore, the use of the 2016 Personal Preference hours in Pay Period #1 of 2017 for
dates occuring in year 2016 and Personal Prefernce hours for 2017 in Pay Period #18 was
perfectly proper. Ms. Jensen did not act to amend the Rules and Regs. However, her email
reflects the continuing practice and an amendment will be prepared to reflect it.

The Internal Auditors have verified that employee 17914 was the only applicant that met the
requirements for the position. Also the email changing the personal preference day usage was
also verified. It is recommended that going forward the Rules and Regs be changed before
implementation of changes by any other way.

Finding #5
There doesn’t appear to be a control in the payroll system for tracking Comp Time. Comp Time
on numerous employees was used during the year plus a Comp Time payout was made to several

employees on pay period 26 of 2016.

Recommendation:




An internal control should be set up for employees to enter comp hours worked just as there is
for O.T. Exempt. This would allow for an efficient way to verify that employees actually have
comp hours to use.

Response:

The Payroll System has a check and control for tracking compensatory time. Firstit, limits
accrual to 80 hours. If an employee will exceed the 80 hour limit in any pay period, the excess is
automatically paid out as overtime at time-and-one-half in the corresponding payroll. The payroll
system keeps track of the compensatory time available in a compensatory time bank. If an
employee’s bank is empty and time is enetered for compensatory time, then the entry cascades to
vacation. If no vacation is available, the the entry cascades to Personal Preference. If no Personal
Preference is available, the it cascades to leave without pay. The employee can find accrued,
taken, and available balances for compensatory time in the employee’s pay statement.

Rules and Regs, VLC.6.,7.,8.,9.,and 10. Set forth in the rules and expectations for compensatory
time. Under those rules, the Department Head determines which compensation option will be
applied for exess hours in any given case (at VI.C.6). It is a common and legal practice to pay
accrued compensatory time as overtime to avoid having to hold on to the liability and pay it out
at a higher rate than that at which it was accrued. It is a practice totally in keeping with Rules and
Regs VI.C., which indicates the preference to carry only limited amounts of compensatory time
and only for short periods of time.

These findings and concerns in no way accuse or infer that anyone has intentionally done
anything that is not in accordance with Utah County Code or Department Rules and Regulations.
The purpose of this report is to show concerns of the Utah County Internal Auditors.

Responses from the Office of Human Resource Management is welcome on each of these

findings that might clarify or explain the actions taken.

Utah County Internal Audit



UTAH COUNTY GOVERNMENT
A OFFICE HUMAN RESOURCE MANAGEMENT
Cammie Taylor, Director
100 East Center Street, Suite 3800
Provo, UT 84606
801-851-8158
E-mail: cammiet@utahcounty.gov

ounty

October 26, 2017
Utah County Internal Audit

RE: Response to 2017 Review of the Staffing Plan and Payroll Payments For the Office of
Human Resource Management Supplied by the Utah County Internal Audit

This is in response to the 2017 Review prepared by the Utah County Internal Audit Internal
Audit and dated 12 August 2017 (Received 12 October 2017), which is attached as reference.

We appreciate the time and work invested in the audit and we believe that auditing reviews and
measures are essential components of ensuring efficient, legal, and transparent governmental
operations. We appreciate as well, the opportunity to respond to the findings of the review and
correct any problems or operational inefficiencies discovered as well as clarify and correct any
misunderstandings that might have influenced some of the findings.

Response to Finding #1.

The department was unaware that the position descriptions listed had not been posted on the
County website. This has been remedied by the department providing the following position
descriptions for posting.

Human Resource Director

Assistant Human Resource Director
Compensation and Benefits Manager
Talent Management Manager
Compensation Analyst

Talent Management Analyst

Payroll Analyst

Talent Management Specialist

Finding #1 states that “each new staffing plan position should have an updated job description on
the Utah County website...” None of these positions are new. Some have been renamed or had
some duties amended. According to Utah Code Section 17-33-7(1)(c)(ii), the County Office of
Personnel Management shall “design and administer the county classification plan and grade
allocation system, including final decisions on position classification and grade allocation.”



Utah County Office of Human Resource Management Rules and Regulations (hereinafter, Rules
and Regs) I1.D.4. states that:

Increases in the total projected cost resulting from modifications in the staffing plan
must be reviewed by the office responsible for County finances and approved by the
County Commission.

The Utah County Budget for 2017 was thoroughly reviewed by the Clerk/Auditor Office and
approved in Commission Meeting dated, December 13, 2016. Projected increases for the 2017
budget due to staffing were dealt with at that time. Adjustments made to positions and personnel
assignments in Human Resource staffing after January 1, 2017, did not increase the total
projected cost of the staffing plan. Therefore, no further approval nor review was required.
Please refer to the attached documentation entitled Year 2017 Final Budget “Exhibit A” 41340,
Personnel, Line item: Personnel. And 2017 Budget- Salary and Benefits Estimates for
Requested Changes, Human Resources Office. See also, attached Legal Opinion Memo from
the Utah County Attorney Office dated March 19, 2008.

As to the Finding #1 Recommendation, it is accepted that it is a best practice to keep the _
position descriptions updated in a timely manner on the website. The Human Resource Office is
committed to providing timely updates.

Response to Finding #2.
The Finding states that the following positions, were not approved by the Commission.

Human Resource Director

Assistant Human Resource Director
Compensation and Benefits Manager
Talent Management Manager
Compensation Analyst

Talent Management Analyst

Payroll Analyst

Talent Management Specialist

As to the Finding #2 Recommendation: The Finding correctly quotes Rules and Regs, I1.D.4.
which, again, states that:

Increases in the total projected cost resulting from modifications in the staffing plan
must be reviewed by the office responsible for County finances and approved by the
County Commission.

The Utah County Budget for 2017 was thoroughly reviewed by the Clerk/Auditor Office and
approved in Commission Meeting dated, December 13, 2016. Projected increases for the 2017



budget due to staffing were dealt with at that time. Adjustments made to positions and personnel
assignments in Human Resource staffing after January 1, 2017 did not increase the total
projected cost of the staffing plan. Therefore, no further approval nor review was required.

Please refer to the attached documentation entitled Year 2017 Final Budget “Exhibit A” 41340,
Personnel, Line item: Personnel. And 2017 Budget- Salary and Benefits Estimates for
Requested Changes, Human Resources Office. See also, attached Legal Opinion Memo from
the Utah County Attorney Office dated March 19, 2008.

Response to Finding #3.

The Finding claims that employees 13996—16714—17419—17291—1691—received step
increases that did not coincide with probation end nor annual review date. Cammie Taylor,
Human Resource Director, received permission from the Commission to experiment with
performing all annual reviews for the department at the same time, with step increases scheduled
for PP#4 in 2017. So, for employees: 13996—16714—17419, the increases were due to annual
reviews and came in PP#4. For employee 17291, her review had already occurred and was implemented
in PP#2—before the rest.

Finding #3 misstates the facts as to employee 16916. Employee 16916 was hired as a merit status
employee Office Specialist I, 29 AUG 2015. Probation End would have been in February but she was
promoted to Office Specialist I on 2 JAN 2016. Her annual review date then became 2 JAN and she got
her step increase 2 JAN 2017. Then, on 12 JAN 2017, she received Career Status advancement to Office
Specialist III. A competitive in-house recruitment was opened on January 11", 2017, for a Benefits
Analyst I position. Employee 16916 was the only person to apply for the Analyst position. See, the
attached Register dated January 13, 2017. The Auditor correctly states that the position was approved by
the Commission. However, it need not have been taken before the Commission because it had already
been approved in the 2017 budget and it did not increase the total projected cost of the staffing plan.

As to the Finding #3 Recommendation: The Human Resource Office reiterates that it has completely
complied with Section I1.D.4. of the Rules and Regs, and with Utah Code Section 17-33-7(1)(c)(ii).
As indicated above in the responses to Findings 1 and 2.

Response to Finding #4

Employee 17914 was hired as a Personnel Analyst [[l—not a new position—in an open,
competitive recruitment. See, the attached register dated December 19, 2016. Brandon
Chambers was the only applicant that met the minimum requirements. This recruitment has been
reviewed by this office. The department head offered the position at the top of the range after
carefully considering the employee’s qualifications, experience, education, the results of the
interview, and the salary point the employee required. Permission to hire the employee at the top



of the salary range was requested of and granted by the County Commission per County practice
in a closed session on December 20", 2016. The position was, subsequently, renamed and its
duties were adjusted, but the changes did not alter the salary range and did not require an
increase in the total projected cost of the modification. Therefore, the changes did not require
Commission approval. See responses to Findings 1, 2, and 3, above.

As to Finding #4 Recommendation: The hiring of Employee 17914 prior to year-end, was the
quickest way to get him involved and trained and productive given his previous commitments
and his schedule. He was given specific assignments to accomplish——including assignments for
those hours he put in on January 8" and 9", Once hired, the County was required to abide by the
Fair Labor Standards Act (FLSA) and attendant regulations published in the Code of Federal
Regulations (CFR). Employee 17914 was hired as an FLSA exempt employee. Pursuant to 29
CFR 541.602 (a) an exempt employee must be paid the full weekly salary for any week within
which he performs any work. Section 541.710 provides an exception for public employers who
establish a pay system pursuant to public accountability which allows for the accrual of personal
and sick leave where the leave has been exhausted or the employee chooses not to use the leave.

An exception to the general rule is also provided for the first week of employment pursuant to
Section 541.602 (b)(6) which allows the employee to be paid a proportionate part of the full
salary for the time actually worked. However, once the employment is begun, deductions made
in salary due to the operating requirements of the business of the employer, would defeat the
exemption. Specifically, since the County Human Resource Office was not open for business on
a holiday, the County could not reduce the employee’s pay simply because it was a holiday.
Paying the employee for the holiday was in fact, required by the FLSA, once he had actually
begun work. Please note that Rules and Regs, IX.A.10.f. is in contravention to the FLSA and
should be changed. It requires a career service employee to account for a minimum of 40 hours
in a pay period in order to be eligible for holiday pay. The policy is currently being revised for
Commission review.

The Personal Preference leave used by employee 17914 was consistent with a policy adjustment
implemented in 2015 by Personnel Director, Lana Jensen. See the attached email to all County
Employees dated 10/26/2015. Use of Personnel Preference hours was changed to be eligible for
use in the calendar year and not the payroll year. This was done because the new payroll system
could calculate both Personal Preference years when two different years appear in a single pay
period. Therefore, the use of the 2016 Personal Preference hours in Pay Period #1 of 2017 for
dates occurring in year 2016 and Personal Preference hours for 2017 in Pay Period #18 was
perfectly proper. Ms. Jensen did not act to amend the Rules and Regs, However, her email
reflects the continuing practice and an amendment will be prepared to reflect it.

Response to Finding #5

The Payroll System has a check and control for tracking compensatory time. First it limits
accrual to 80 hours. If an employee will exceed the 80-hour limit in any pay period, the excess is
automatically paid out as overtime at time-and-one-half in the corresponding payroll. The
payroll system keeps track of the compensatory time available in a compensatory time bank. If



an employee’s bank is empty and time is entered for compensatory time, then the entry cascades
to vacation. If no vacation is available, then the entry cascades to Personal Preference. If no
Personal Preference is available, then it cascades to leave without pay. The employee can find
accrued, taken, and available balances for compensatory time in the employee’s pay statement.

Rules and Regs., VI.C.6., 7., 8., 9., and 10. set forth the rules and expectations for compensatory
time. Under those rules, the Department Head determines which compensation option will be
applied for excess hours in any given case (at VI.C.6). It is a common and legal practice to pay
accrued compensatory time as overtime to avoid having hold on to the liability and pay it out at a
higher rate than that at which it was accrued. It is a practice totally in keeping with Rules and
Regs. VI.C., which indicates the preference to carry only limited amounts of compensatory time
and only for short periods of time.

Thank you for the opportunity to respond to the Findings. We hope we have adequately
addressed all the issues raised in the Review. If further information is needed, then please
contact this Office.

Sincerely, / )

CAMNLL DA, A SR AAM-S0p

Cammie Taylor, JD, SPHR, SHRM=-SCP
Director, Office of Human Resource Management




UTAH COUNTY Bryan E Thompson 100 East Center Strect
Auditor's Office Utah County Clerk-Auditor Suite 3600

Phone (801) 851-8229 Provo, Utah 84606
Fax (801) 851-8232

August 12, 2017

Re: Review of the Staffing Plan and payroll payments
For the Office of Human Resource Management

Objective of Review:

Perform a review of the Utah County Staffing Plan and the payrol! associated with the
employees of the Office of Human Resource Management. The review was for the time period
covering pay periods one from 2016 through pay period thirteen in 2017. Review focused on
compliance with department policies, rules and procedures. Also payroll was verified for
accuracy in relation to step ranges according to the Utah County’s Staffing Plan.

Summary:

The Utah County Staffing Plan was compared for each employee in the Office of Human
Resource Management with the posted Job Descriptions located on the Utah County website to
verify that each position had a corresponding job description. Any changes to the Staffing Plan
was verified that it had Utah County Commissioner approval by checking all Board of Utah
County Commissioner meeting agendas for the time period of the review. The findings with
recommendations follows.

Finding #1

The following staffing plan positions in the Office of Human Resource Management were found
to have no corresponding job description on the Utah County website as of 31 August 2017.

HR Assistant Director
Compensation Analyst

Talent Management Specialist
Payroll Analyst



o Talent Management Manager

® Talent Management Analyst

@ Human Resource Director

o Compensation and Benefits Manager
Recommendation:

Each new staffing plan position should have an updated job description on the Utah County
website before the position is officially added to the staffing plan. This will insure that each
employee qualifies for the requirements of new position.

Finding #2

The following staffing plan positions were never on the Board of Utah County Commissioner
meeting agendas for approval during the time period January 1, 2016 through June 30, 2017.
Other actions by the Office of Human Resource Management were approved during this time
period.

HR Assistant Divector

Compensation Analyst

Talent Management Specialist
Payroll Analyst

Talent Management Manager

Talent Management Analyst

Human Resource Director
Compensation and Benefits Manager

Actions approved by the Board of Utah County Commissioners were:

o Approve acting pay for a Personnel Technician who is functioning as a Personnel
Analyst 111 from November 2, 2016 Jor up to three months. November 8, 2016,

4 Approve 24 hours of leave without pay for a Human Resource employee. January 3,
2017.

o Add one Personnel Analyst I position Job Code 3201 and Change to Benefit Analyst.

January 24, 2017,
4 Rename the Utah County Personnel Department to the Utah County Office of Human
Resource Management March 21, 2017.

Recommendation:

The Utah County Office of Human Resource Management should follow The Employee Rules
and Regulations as recorded in Section [I Position Classification D. Staffing Plan [tem 4 which

states:

“Increases in the total projected cost resulting from modifications in the staffing plan must be
reviewed by the office responsible for County finances and approved by the County
Commission.”



Finding #3

The following employees received Step increases that didn't coincide with their end of probation
or their annual review date.

o Employee 113996 on pay period 4 2017,

L4 Employee # 16714 Payroll Analyst Job Code 2284 on pay period 4 2017.

L Employee # 16916 Benefits Analyst Job Code 2283 on pay period 15 2016 annual date
Jalls in pay period 19. Also received step increases in pay period 2 and 3 of 2017,
Received starting step of new position in pay period 4 after Commissioner approval.

o Employee #17291 Talent Management Manager Job Code 2288 on pay period 2 2017.

o Employee # 17419 Talent Analyst Job Code 2282 on pay period 3 2017.

These pay increases most likely coincide with changes in the position classification for these
employees without approval from the Board of Utah County Commissioners.

Recommendation:

Department should obtain all the required reviews and approvals as stated in the Employee Rules
and Regulations Section II Part D 4, before enacting step ranges for new position classifications.

Finding #4

Employee # 17914 Compensation and Benefits Manager was hired Dec 28, 2016. This position
does not have a job description on the Utah County website, nor does it appear to have ever
been reviewed by the department in charge of finances or approved by the Board of Utah County
Commissioners. Another concern is that the employee was hired at the highest step in the
position classification step range.

Finally the hire date of December 28, 2016 seems like it could have been delayed until after the
Jirst of the year, thus saving the county from paying gift holiday and one holiday. The reason
behind this finding is the timecard Jor his first two pay periods. They are as follows.

12/28/2016 Regular 4.5 hours $167.74.
12/29/2016 Perspref 8 hours $298.20
12/30/2016 Holidayg 4 hours $149.10
01/02/2017 Holiday 8 hours $298.20
01/03/2017 Regular .5 hours $18.54
01/04/2017 Regular 4.5 hours $167.74
01/05/2017 Regular 1.5 hours $55.91
01/06/2017 Regular 1.5 hours $55.91
01/07/2017 Regular 1.5 hours $55.91
01/08/2017 Regular 1.5 hours $55.91
01/09/2017 Regular .5 hours $18.64
0110/2017 Regular 1.0 hours $37.28
01/11/2017 Regular 2.5 hours $93.19
01/12/2017 Regular 4.5 hours $167.74



o 01/13/2017 Regular 2.5 hours $93.19

This employee is the only one in the Office of Human Resource Management that had time
recorded on Saturday January 8" and Sunday January 9". He was paid 4 hours of Gift Holiday
and 8 hours of Holiday after only working 4.5 hours. He then only worked 22 hours in the next
pay period.

Another findings with this employee is that they took a second personal preference day for 2017
in pay period 18. Employee Rules and Regulations states that “The Personal Preference Day
may be taken as a holiday on any one day selected by the employee during the payroll year (Pay
periods 1-26) requested in the same manver as required for vacation leave. Taking a personal
preference day in bot pay period 1 and pay perod 18 is a violation of this policy

Recommendation:

[t is recommended that a more thorough review of this hire be done, to verify that everything
was done in accordance with the “Equal Employment Opportunity Compliance’ and that open
competition was allowed, With the hiring done in order to get the day of Holiday pay and Gift
Holiday, plus the salary starting at the top of the step range, a review needs to be done to assure
there was no favoritism shown to this individual, Taking two personal preference days in the
same payroll year needs to be explained.

Finding #5

There doesn’t appear to be a control in the payroll system for tracking Comp Time. Comp Time
on numerous employees was used during the year plus a Comp Time payout was made to several
employees on pay period 26 of 2016.

Recommendation:

An internal control should be set up for employees to enter comp hours worked just as there is
for O.T. Exempt. This would allow for an efficient way to verify that employees actually have
comp hours to use.

These findings and concerns in no way accuse or infer that anyone has intentionally done
anything that is not in accordance with Utah County Code or Department Rules and Regulations.
The purpose of this report is to show concerns of the Utah County Internal Auditors.

Responses from the Office of Human Resource Management is welcome on each of these

findings that might clarify or explain the actions taken.

Utah County Internal Audit



YEAR 2017 FINAL BUDGET
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EXNIBIT "A" PAGE: 2 OF 13
UTAH COUNTY 2015 2016 2017 2017 2017
FISCAL YEAR 2017 ACTUAL BUDGET BUDGET ADJ TO BUDGET
ActuaL | cumment | TeNTATVE | TENTATIVE | FiNAL |
|5ENERAL FUND (100), continued
E:whdituras.-
COMMISSION $1,026 396 $1.179.088 $9498,066 (2 017) $996.049
Parsonnel §826,855 1498 | $769269| ~ $0| §769269 |
' Intermal Service Fu $83,834 _$80.112 _$99242) = (S15000)]  §84.242 |
__Capital Equipment %0 _$0 $0 $0 _$0 |
Other [ Serv $115910 §137.538 $129,565 $12,983 $142 538
JUSTICE CQURT $1,167,796 |  §1.309.146 |  $1,432,785 S| $1,432 785
]_-_TM g1 1,036,044 | §1,132,467 30| $1132467
|-Charges lrom Internal Service Funds S199501 1 8109499 | gaeeie|  so|  g28 316 |
599 ___$0 _30 ___$0
o1 Sarvices 79,734 71,603 $72,000 50 $72,000 |
PERSONNEL 51,353,641 1445582 | $1,549,562 (52261340 §1,323.418
Persannel 281 1,044,387 1,121,332 $19.266 1,140,598 |
|_Charges from Infernal Service Funds _$316.277 $200260|  $344.004|  (5245000)] $99,064 |
—Capital Equipmient __$0 ] 30 _$0
L_Other Malerlals, Supplies, Services $77,083 | $120,945 _$84.136 ($400 $03,736 |
GIS 8 MAPPING $735,779 $763,708 $786,140 50 788,140
\_Persannal _ - ri $630603 |  $654624| $0|  $654604
| _Charges from Internal Service Funds . $45,968 | :
|_Capital Equipmeant — 0 :
_Other Matenals, Supplias, Services $100, $84,163 | 77
RECORDS MANAGEMENT 65,352 33,410 455,837 (335,000} 20,837
HECORDS MANAGEME $365352 )  $433 $465,8
|_Personnel 91209 |  $244 154 |  $269507 0 L
%‘ %&‘gﬁﬁm Funds $115.837 §167.986 $165,331 (535 000) - 1
|_Other Malerials, Supplies. Services _ $18276 |  §21,.270 | _$20,999 |
AUDITOR $755,197 53?3.067 1,103,022 (3750001 51 ,038,022
|_Personnel __$617.258 118 ! $0 $996,150 |
|_Charges from Intemal Service Funds $123677 $110,575 $152,372 136500011 $87.972 |
2 ! LIPS m ‘0 -
U lals, 514,362 $14.314 $14,500 $0 $14.500 |
$246,486 283,974 10,404 [5809) $308,595
| Parsonnel _$214,072 | 7 $1,187 $275,180 |
Charges from Intemal Service Funds §158 §rd.40q $16,415 82100 f16415
Tar TEan $16,000 ;2 $i8, .
ATTORNEY $7017,800 | $7564010|  $7,750,713 [370.588; 7,680,125
| Pacsannel 183 | §6,752879 |  §6,676,076 [57.500]
_Charges from Infemal Service Funds _ $541.667 13,067 | §632,842 | 388) 454
| Capital Equipmant 50 _$0_ =0 £0 |
__Othar Materlals, Supplies Services _ $221.010 $258,874 $241,795| — $3300 |  §245095 |
INON DEPARTMENTAL $864612 | §1 455066 |  $1.316,045 5546500 | §1.862.545
|_FPorsonne! _ S78901  §6158051  $601,000]  §0 1 ‘01000 |
| Capital Equipment $0 £0 £ _$0.
Other Malerials, Supplies, Service: ___§6839.261 $715,045 H546500 | $1,261,54
INTERAGENCY ALLOCATION $6.414.890 | 5,083,311 $6,185,360 $0 |  $6,165,360
r Services $6.414.990 | $5,943,511 , 165,360 0 1
ELECTIONS $868,950 | §1,582 393 $976.785 8122.653) $854,132
|__Personnel _ 943,079 | $415876 $17.347 $433,223 |
|_Charges from Intemai Service Funds $221,260 $287,258 $280,908 /3 125,000] $165,909
|_Capital Equipment ] $0_ _$0 __$0
Other Materials £301,797 1,88, $270,000 (815 009 $255,000 |
COMMUNITY DEVELOPMENT 5825 646 $920,250 5962.890 $32,417 $995 307
@ $646,977 423 762,987 $32417 | $A15404
Chayges from Internal Service Funds $104.925 $103,881 $121,890 $0 $121.890
Equipment $0 $0 50
r Malorials, Supphes, Servicos §74,244 §132,946 $56,013 $0 $58,013

COMMISSION MEETING DECEMBER 13, 2016



2017 Budget - Salary and Benefits Estimates for Requested Changes

Human Resources Office
23/2017

Costs for- 21 Puy Puviods (201704-201801) Changes Effective Pay Pericrd & (In guneral} (Casts for 22 Pey Perlods, 201706-201801} TATAL COST TO DEPT

5 8721 s 4213 $ 1115M

SALARY BENEFTTS ToTaL

0574 § 52,670 $ 28439 § 21,118

SALARY BENEMTS TOTAL

H 3asay § 28241 5 mLa23

25795 S 70,020

25100 § 63,287

8,349 § 52,001
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Hourly Aate; 537.275
Sick [168.75 = 25 = 42 19) $15713
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Vacation [237.25) $8,843 5 649125 § 376391 § 1078592
Personal Prefecance (3} $298 Marilyn's Ratirement $ 10714
$10,714 Jane took for office repair $ 1.100
$ 1,090,408

Badget Avaitshle $ 7,4 §  an § 124048
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Jeffray R. Buhman, County Attornay Civil Divislon

E. Kant Sundberg, Civil Divisian Chief E. Kent Sundbarg Chris Yannali 100 Eaal Conter Straet Suite 2400
David H. Shawcroft Paul D. Wake Provo, Ulah 84606
Kant O. willls Rabeart J. Moare Phane (801) 851-8001
M. Cont Griffin Dianne R. Orcult | Fax (801) 851-800%

MEMO

To: Lana Jensen, Personnel Director

From: Robert J. Moore, Deputy County Attorney Q/}/\

Date: March 19, 2008
Re: Interpretation of Rule I1.D.4 of the Utah County Personnel Rules as Applied to
Staffing Plan Changes.

This legal opinion addresses your request dated March 3, 2008 regarding the applicability of Rule
I1.D.4 of the Utah County Personnel Rules to staffing plan changes.

Issue and Short Answer

Specifically, you asked whether the Personnel Director can implement changes lo the staffing
plan (as requested by Department Heads) that do not increase the total projected costs to a
department. The short answer is that the Personnel Director can implement changes to the
staffing plan (as requested by Department Heads) that do not increase the total projected costs to
a department. However, you may want to advise the County Commission and the
Clerk/Auditor’s Office of the changes as a courtesy and for internal administrative purpeses,
either by internal memo or otherwise.

Analysis

The specific subsection of the Utah County Personnel Rules at issue in this legal opinion is Rule
I1.D.4, which states as follows: “[i]ncreases in the total projected cost resulting from
modifications in the staffing plan must be reviewed by the office responsible for County finances
and approved by the County Commission.” The plain reading of that Rule is that only the
modifications to the staffing plan which will result in increases in the total projected cost must be
reviewed by the Clerk/Auditor and approved by the County Commission. Conversely,
modifications to the staffing plan which do not result in increases in the total projected cost need
no such review and approval from the Clerk/Auditor and County Commission respectively.

Modifications of the staffing plan which do not result in increases in the total projected cost need

only to be reviewed by the Personnel Director. Pursuant to Utah Code Ann, § 17-33-7(1)(c)(ii),
it is the county office of personnel management who shall “design and administer the county

Page 1 of 2
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'. classification plan and grade allocation system, including final decisions on position
classification and grade allocation” (emphasis added). Utah County’s staffing plan is part of
the County’s Classification Plan and as such any modifications must be reviewed by the
Personne! Director.! The Personnel Director would make the final decision on modifications to
the staffing plan which do not result in increases in the total projected cost.

Historically, as [ understand it, the Personnel Director has put madifications to the staffing plan
which do not result in increases in the total projected cost on the County Commission Agenda for
their review. Those type of modifications to the staffing plan do not require County Commission
approval and do not need to be put on their Agenda. However, if the Personnel Director makes
modifications to the staffing plan which do not result in increases in the total projected cost, then
the Personnel Director should as a courtesy advise affected department heads, the Clerk/Auditor,
and the County Commission of such modifications, either by internal memo or otherwise. This
notification would effectuatea smoother transition of a modification to the staffing plan.

Thank you for your attention to this matter. If you have any questions or concerns, then please
give me a call.

ce! E. Kent Sundberg
Jeffrey R. Buhman
File

'Rule [1.D of the Utah County Personnel Rules is entitled “Staffing Plan” and is a
subsection of Rule IT which is entitled “Position Classification.” In other words the Staffing Plan
. is part of the Position Classification plan contemplated by Utah Code Ann. § 17-33-7(1 Me)(ii).

Page 2 of 2



me,ﬂﬁni Utah County Office of Human Resource Management Employment Register

This original register must be compieted and retumed to the Human Resoyrces Office before required pre-employment testing can be scheduled. When making e selection, the Department cen offer a verbal
“Condltional Offer of Employment” based on positive complation of required pre-employment testing. After completion of testing, Human Resources will notify the Depariment whether or not the applicant can be
hired. Humen Resources will deterrmine the Hire Date and procass the required Personnel Action. Departments wishing to extend the explration date or make additional hires from this register must contact the
Human Resources Office for processing.

Position Title: Benefits Analyst Posting Number: 3201-0117 Step: 34  Bi-Weekly Salary: $1,830 Bassd on Full-Time

Career Service: 1 FullTime _ 3/4Time __ Part-Time Request #: M02-17

The following named persons are hersby certified to be sligible for selsction. All certified candidstes must be interviewed prior to making a hiring degision.
All shaded areas must be completed to pracess. If @ selection is not made, check “no sslection made" at the bottom, sign and retumn the register to Human Resources.

interview Deto 4 F |
Name Email Telephone Dot Notified of COE | Ofc.Ues A
_ Seiection | Hire Date |
! - _. , - i il e A
Arbon, Kendra _ kendraa@utahcounty.gov 801-851-8158 A _
_
I | E— & N
—— e, — ——— — I — — — g — .‘ — — — —_—e m—
_ - . m i ]
m . . _»Bc,_.oa.. |
®New Position [ Avallable L3 Replacing: Supervisory Position O Yes m No . _
m P ¢ P " @ Level 1 Background  w Non Dot Drug Screen
_ U Level 2 Background 00 DOT Drug Screen
Dept: PERSONNEL Job Code: 3201 Peoeition: Filk: 1.0 S i ©
| O Leval 3 Background  w Typa Test 35 WPM nst
Human Resources Director m_n:m_cﬁ\.liii_.u Lo Ao sl 5 Date: ;3 7a~v Zo tm\ Register Expires:_[2 Mayz 20/

Depariment Head Signature: Date: LT Check here if no seiection was mads.




Utah County Utah County Office of Personnel Management Employment Register

HEART o7 UTAH
This original register must be completed and retumed to the Personnel Office before required pre-employment testing can be scheduled. When making a selection, the Department can offer a verbal “Conditional
Offer of Employment” based on positive completion of required pre-employment testing. After completion of testing, Personnel will notify the Department whether or not the applicant can be hired. Personnel will
determine the Hire Date and process the required Personnel Action. Departments wishing to extend the expiraiion date or make additional hires from this register must contact the Personnel Office for processing.

Position Title: Personnel Analyst Ill  Posting Number: 2286-1216md ' Step: 48-54 Bi-Weekly Salary: $2,257 - $2,594 Based on Full-Time
Career Service: 1 Full-Time 3/4 Time  Part-Time Request #: M22-16 PO #: 2016-15921

The following named persons are hereby certified to be eligible for selection. All certified candidates must be interviewed prior to making a hiring decision.
All shaded areas must be completed to process. If a selection is not made, check “no selection made” at the bottom, sign and return the register to Personnei.

m ) _ Date Personnel |
A Interview |
Name Email Telephone _ g Notified of COE | Ofc. Use
Selection Hire Date
Chambers, Brandon Bchambers76@gmail.com 801-592-0711/801-592-0202  |12- 19l |\). 0|\ | x

|
__
|
_
T
|
l

_ | |
Requires:

O New Position [0 Available Xl Replacing: Kellie Manning Supervisory Position O Yes B No
| X Level 1 Background & Non Dot Drug Screen

O Level 2 Background O DOT Drug Screen
O Level 3 Background O Type Test 40 WPM net

Personnel Director’s Signature: \DHE/ 4§ Vﬁ r@ Date: JW.W ,n/ .\ :.\ Register Expires: 2 —_ ,ﬁ _\m_.q irw
73 f_é /\Q /g%/ Dt ﬁ mw_ﬂ o [ Check here if no sefection was made.

"1EDEC 22 up5: 1k

| Dept: PERSONNEL  Job Code: 2286 Position: PERSONNEL 004  Fill: 1.0

Department Head Signature:




Appendix I

be met if the employee is compensated biweekly on a salary
basis of $910, semimonthly on a salary basis of $985.83, or
monthly on a salary basis of $1,971.66. However, the shortest
period of payment that will meet this compensation requirement
is one week.

{¢) In the case of academic administrative employees, the
compensation requirement also mity te mel by compensation on
a salary hasis at a rate at least equal w the entrunce salary for
fedehers in the educational establishment by which the employey
is employed. as provided in §54 1, 204¢i) 1),

(d) In the case of computer employees, the compensation
requivement also may be met by compensation on an houly
basis at a rate not less than $27.63 an hour, as provided in
§541.400(b).

(e) In the case of professiunal emtoyees. the compensation
requirements in this section shill not apply to employees
engaged as leachers (see §3541.303); cinployees who hold a valid
license or certificate permitling the practice of law or medicine
or any of their branches and are actually engaged in the practice
thereof (see §541.304); or to employees who hold the requisite
academic degree for the general practice of medicine and are
engaged in an internship or resident program pursuaat to the
practice of the profession (see §541.304). In the case of medical
accupations. the exception from the salary or fee requirement
dues not apply to pharmacists. nurses, therapists, technologists,
santitarians, dictitians, sociul workers, psychologists,
psychometrists. or ather professions which service (e medical
profession.

§541.601 Highly compensated employees.

(@) An employee with total annual compensation ol ut least
$100.000 is deemed exempt under section 13¢a)(1y of the Act if
the employee customarily and regularly performs any one or
mare of the exempt duties or responsibilities of un execulive,

administrative or professional employee identified in subparts 13,

C or D of this purt.

(b)(1) “Total annual compensation” must include at least
$455 per week paid on a salary or fee basis. Total annual
compensation may also include commissions, nondiscretionary
bonuses and other nondiscretionary compensation earned during
a 52-week period. Total annual compensation does not include
board, ladging and other facilities as defined in §541.606, and
does not include payments for medical insurance, payments for
life insurance. contributions to retirement plans and the cost of
ather fringe benefits.

(2) If an employee’s total annual compensation does not total
at least the minimum amount established in pucagraph ¢a) of this
section by the last pay period ol the 52.week periad. the
employer may, during the last pay period or within one month
alfter the end of the 52-week period, make one final paymen
sulficient to achieve the roquired level. For example, un
employee may eam $80.000 in base salary. and the employer
may aticipate based upon past sales thar (e employee alsag will
earn $20:000 int commissions. Hawever. due o poor sales in (he
final quarter of the year, the employee actually only earns
$10.000 in commissions. In this situation, the employer niay
within one month afier the end of the year ke a payment of ai
least $10.000 (o the employee, Any such lnal payment made
after the end of the 52-week period may count anly toward (he
prior yeur's total annual compensation and not toward the Lot
annual compensation in the year it was paid. If the employer

© Thompson Publishing Group, Inc.
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fails to make such a payment. the employee does not qualify as a
highly compensated employee, but may still qualify as exempt
under subparts B, C or D of this part.

(3) An employee who does not wark a full year for (he employer,
cuher hecause the employee is newly hired alter the beginning of
the year or ends the employment before the end of the vedr, may
cqualily for exemption under this seetion {1 the employes receives a
Jro st portion of the minimum amount established in paragraph
() of this section. bused upon the aumber of weeks that the
employee will be or has been employed. An employer may maoke
one [inal payment as under paragraph (h)(2) of this section within
one month atter the end of employment.

(4) The employer may utilize any 52-week period as the year,
such as a calendar year, o fiscal year. or un anni versary of hire
year. If the employer does not identify some other year period in
udvance, the eolendar year will apply

(€1 A high fevel of compensation is a strong indicator of an
cmplayee’s exempt statos, thus eliminating the need lor a
detailed analysis of the employee’s job duties. Thus, g highly
compensated cmployee will qualily for exemption if the
employee customarily and regularly performs any one or more of
the exempt duties or responsibilities of an executive, administia-
tive or professional employee identified in subparts B, C or D of
this part. An employee may quality as a highly compensated
executive employee, lor example, if the employee customarily
and regularly directs the work of two or more other employees,
even though the employee does not meet all of the other
requirements for the executive exemption under §54 1, 100,

() This section applies only to employees whose primary
duty includes performing office or non-manual work, Thus, for
example. non- management production-line workers and non-
management employees i maintenance, construction and similar
occupations such as carpenters. electricians, mechanies,
plumbers, iron workers, craltsmen, operaling engineers,
longshoremen, construction workers. laborers wnd other
employees who perform wark involving repetitive operations
with their hands, physical skift and Lnergy are not exempt under
this section no matter how highly paid they might be,

§541.602 Salary basis.

) General rule, An employee will be considered ta be paid
ura saliury busis™ within the meaning of these regulitions if the
employee regularly receives each pay period on a weekly, or less
Irequent basis, a predetermined amount constituting wl or part of
the employee's compensation, which amount is got subject 1o
reduction hecause of variations in the quality or quantity of the
work performed. Subjeet wo the exceptions pravided in paragraph
(h) of this section, an exempt employee must receive the full
salary tor any week in which the employee performs uny waork
without regard to the number of days or hours worked. Exempt
employees need not he paid for any workweek (n whicl they
perlform no work. An ¢mployee is nal paid on a salary basis ([
deductions from the employee's predetermined compensation are
tide For absences aceasioned by the emplayer or by the
operating requirements ol the business. I the employee is ready,
willing and able lo work. deductions may not be made for time
when work is nol available.

(b) Exceprions. The prohibition agiinst deductions from pay in
the salury basis requirement is subject 1o the following exceptions;

(1) Deductions (ram pay miay be made when wun exemp
employee is absent from wark for ane or more full days for
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personal reasons, other than sickness or disability. Thus, if an
employee is absent for two full days to handle personal affairs, the
employee’s sularied status will not be affected if deductions are
made from the salary for two full-day absences. However, if an
exempt employee is absent for one and a half days for personal
reasons, the employer can deduct only for the one full-day absence,

(2) Deductions from pay may be made for absences of one or
more full days occasioned by sickness or disability (including
work-related accidents) if the deduction is made in accordance with
a bona tide plan, policy or practice of providing compensation for
loss of salary occasioned by such sickness or disability. The
employer is nol reguired to pay any portion of the employee's silary
[or lidll-dlay absences tor which the employee receives compensation
under the plan, policy or practice. Deductions for such tull-day
ubsences also may be made before the cmployee has qualified under
the plan, policy or practice, and after the cuployee has ex-
hausted the leave allowsmnee thereunder, Thus, for example. it an
employer maintains a short-term disability insurance plan
providing salary replacement for 12 weeks starting on the tourth
day of abserice, the emplayer may make deductions (rom pay for
the three days of absence before the emplayee quualilies for
benefits under the plan; for the twelve weeks in which the
employee receives salary replacement benefits under the plan;
and for absences after the employee has exhausted the 12 weeks
of salary replacement benefits. Similarly. un employer may make
deductions from pay for abseices of ane or more full days if
salary replacement benelits are provided under 1 State disability
insurance law or under a State workers’ cormpensation law,

(3) While an employer cannot make deductions from pay for
ahsences of an exempt emplayee occasioned by jury duty, atten-
dance as u witness or temporary milltary leave, the employer can
offsel any amounts received by an employve us jury fees, wilness
fees or militury pay lor a particular week against the salury due
for that particular week withaut loss of the exemption,

(4) Deductions from pay of exempt employees may be made
for penaltics imposed in good faith for infractions of safety rules
ol major significance, Safety rutes of major significance include
those relating to the prevention of serious danger in the work-
place or to other employees, such as rules prohibiting smoking in
explosive plants, oil refineries and coal mines.

(5) Deductions from pay of exempt employees may be made
for unpaid disciplinary suspensions of one or more full days
imposed in good faith for infractions of workplace conduct rules.
Such suspensions must be imposed prrsuant to a written policy
applicable to all employees. ‘Thus. for example. an employer may
suspend an exempt employee without pay lor three days Tor
violating a generally upplicable written policy prohibiting sexual
harassment. Similarly. an emplayer may suspend an exempt
cmployee without puy for twebve days for violating a generally
applicable written policy prohibiting warkplace violencu

(6) An employer is not required to pay the full salary in the
initial or terminal week of employment, Rather, an employer
may pay a proportionate part of an employee's full salary for the
time actually worked in the first and last week of employment. In
such weeks, the payment of an hourly or daily equivalent of the
employee’s full salary for the time actually worked will meet the
requirement. However, employees are not paid on a salary basis
within the meaning of these regulations if they are employed
oceasionally for a few days, and the employer pays them a
proportionate part of the weekly salary when so employed.

(1) An employer is not required to pay the full salary for weeks
in which an exempt employee takes unpaid leave under the Family
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ind Medical Leave Act. Rather, when an exempt employee takes
tnpaid leave under the Family and Medical Leave Act, ai cmployer
may pay a propoctionate part of the full salary for time netoally
workesl. For example, if' an employee who normatly works 40 hours
per week uses four hours of unpaid leave under the Family and
Medical Leave Act, the employer could deduct 10 percent of the
employee's normul salary that week,

() When caleulating the amount of u deduction from Pay
illowed inder puragraph (b) of this section. the employer may
use the hourly or daily equivalent of the employee's full weekly
salury or any other amount proportional to the tme actually
missed by the employee. A deduction from pay as a penalty for
violanions ol major salely rules under paragraph (hytd) of this
section nuyy be macke in any wmount

§541.603 Effect of improper deductions from salary,

(1) An employer who mukes improper deductions from saliry
shall lose the exemption if the facts domonstate that [he cmployer
did not thtend W pay employees on a salary basis. An aclual practice
of making improper deductions demonsteates that te employer did
nol (utend to pay emplayees on asalary basis, The factors to
consider when determining whether an employer has an actual
practice of making improper deductions include, but are not limited
oz the number of improper deductions. particularly as compared
(o the number of employee infractions warranting discipline: the
time period during which the employer made improper deduc-
tons; the number and geographic location of cmployees whose
silary was improperly reduced: the number and geographic
location of manugers responsible Lor wking the improper
deductions: and whether the employer hay a clearly communi-
cated policy permitting or prohibiting impraper deductions,

(b) If the facts demonstrate (hat the employer has an actual
practice of making improper deductions, the exemption is lost
during the time period in which the improper decductions were
made for employees in the same job classification working for
the same managers responsible lor the actual improper deduc-
tions. Employees in different job clussifications or who work for
dilferent managers do not lose their status os exempt employees.
Thus, for example. (0o manager al a company Facility routinely
docks the pay of engineers at that facility for partial-tay personal
absences, then all engineers at that facility whose pay could have
been improperly docked by the manager would lose the exemp-
tion: engineers at other Facilities o working for other managers,
however. would remuin exempt,

(c) Improper deductions that are either isolated or inadvertent
will not result in loss of the exemption for any employees subject
to such improper deductions, if the employer reimburses the
employees for such improper deductions.

tdy U an employer bas a clearly communicated policy that
prohibits the improper pay deductions specified in §541.602¢a)
and includes o complaint mechanism, reimburses employees for
any improper deductions and makes a good Faith commitiment 1o
comply in the futire, such employer will not lose the exempiion for
any eniployees unless the employer willfully vialates the policy by
continuing o make improper deductions after receiving employee
complaiaes, [Fan employer fails o relmburse employees for any.
improper deductions or continues 1o make improper deductions ifer
receiving employee complatnes, the exemption is lost du ring the
time pericd in which the improper deductions were made for
employees in the same job classification working for the same
managers responsible for the actual improper deductions. The best
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(10) A teacher performs work directly and closely reluted to
exempl duties when, while taking students oq a field trip, the
teacher drives a school van or monitors the students’ behavior in
a restaurant,

§541.704 Use of manuals.

The vse of manunls. guidelines or other established proce-
dures containing or relating to highly technical, scientific. legal,
financial or other similarly complex matters that can be under-
stood or interpreted only by those wilh advanced or specialized
knowledge or skills does not preclude exemption under seclion
L3(a)(1) of the Act or the regulations in this part. Such manuals
and procedures provide guidance in addressing difficult or novel
circumstances and thus use of such reference material would not
alfect an employee’s exempt status. The section 13(a)(1)
exemptions are not available, however, for employees who
simply apply well-established techniques or procedures de-
scribed in manuals or other sources within closely prescribed
limits to determine the correct fesponse (o an inquiry or set of
circumstances.

§541.705 Trainees.

The executive, administrative, professional, outside sales and
computer employee exemptions do not apply to employces
training for employment in an executive, administrative,
professional, outside sales or computer employee capacity who
are not actually performing the dulies of an executive, adminis-
trative, professional, outside sales or computer employee.

§541.706 Emergencies.

(2) An exempt employee will not lose the exemption by
performing work of a normally nonexempt nature because of the
existence of an emergency, Thus, when emergencies arise that
threaten the safety of employees. a cessation of operations or
serious dumage Lo the employer's property, any work perfarmed
in an effort 1o prevent such results is considered exempt work.

{b) An “emergency” does not include occurrences that are not
beyond control or for which the employer can reasonably
provide in the normal course of business. Emergencies generally
oceur only rarely, and are events that the employer cannot
reasonably anticipate.

(c) The following examples illustrate the distinction between
emergency work considered exempt work and routine work that
is not exempt work:

(1) A mine superintendent who pitches in after an explosion
and digs out workers who are trapped in the mine is still a bona
fide executive.

(2) Assisting nonexempt employees with their work during
periods of heavy workload or to handle rush orders is not exempt
work.

(3) Replacing a nonexempt employee during the first day or
partial day of an illness may be considered excmpt emergency
work depending on factors such as the size of the establishment
and of the executive’s department, the nature of the industry, the
consequences that would flow from the fajlure to replace the
ailing employee immediately, and the feasibility of filling the
employee's place promptly.

{4) Regular repair and cleaning of equipment is not emergency
work, even when necessary to prevent fire or explosion; however,
repairing equipment may be emergency work if the breakdown of or
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damage to the equipment was caused by accident or carelessness
that the employer could not. reasonably anticipate.

§541.707 Occasional tasks.

Oreeasional. infrequently recurring tasks that cannor practica-
bly he performed by nonexempt employees, but are the meins
for an exempt employee to properly cirry ol exempl functions
and responsibilities., are considered exempt work. The [ollowing
factors should be considered in determining whether such work
Is exempt work: Whether the sime work is performed by any of
the exempt employee's subordinates: practicabitity ol delegating
the work to a nonexempt employvee: whether the exempl
employee perlorims the task froquently or vecasionally: and
existence of an industry practice for the exempt employee (o
perform the task

§541.708 Combination exemptions.

Employees who perform a combination ol exempt duties as
set Forth in the regulations in this part for executive, administra-
live, professional, owside sales and compuler employees may
qualily for exemption. Thus, for example, an cmployee whose
primary duty involves a combination of exempt administrative
and exempt executive work may qualily for exemption. In other
words. work that is exempt under one section of this part will not
defeat the exemption under any ofther section.

§541.709 Motion picture producing industry.

The requirement that the employee be paid “on a salury
hasis™ does not apply to an employee in the motion preture
producing industry who is compensated al i base rate of at least
S095 i week (exclusive ol board, ladging, ar other facilities)
Thus, an employee in this industry who is otherwise exempt
under subparts B, € or D ol this part, ad who is employed al a
base rate of at least §695 a week is exempt if paid a propartion-
ate amount (based on a week of not more than 6 days) for any
week in which the employee does ot work a full workweek lor
any reason. Moreover, an otherwise exempt employee in this
industry qualifies for exemption if the employee is employed at a
daily rate under the following circumstunces:

(a) The employee is in a job category for which a weekly
base rate is not provided and the daily base rate would yield at
least $695 if 6 days were worked; or

(b) The employee is in a job category having a weekly base
rate of at least $695 and the daily base rate is at least one-sixth of
such weekly base rate.

§541.710 Employees of public agencies.

(a) An employee of a public agency who otherwise meets the
salary basis requirements of §541.602 shall not be disqualified
from exemption under §§541.100, 541.200, 541.300 or 541,400
o the basix that such employee is paid according 1o 4 pay
system established by statute. owdinance or regulation, op by o
policy or pructice estuhlished pursuant to prineiples of public
tccountability, under which the employee acerues personal leave
and siek leave and which reguires the public agency employee's
pay to he reduced or such emplayee 1o be placed on leave
without pay tor absences for personal reasons of hecause af
illness or imury of less thun une work-day when accrued leave is
not used by an employee because:
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(1) Permission for its use has not been sought or has been
sought and denied:;

(2) Accrued Jeave has been exhausted: or

(3) The employee chooses to use leave without piy,

(h) Deduetions from the pay of an employee of i public
agency for absences due 1o o budget-reguived farlough shatl nor
disqualify the employee from being praaid on salary basis exeept
in the workweek in which the furlough oceurs and for which the
employee's pay is accordingly reduced.

[The next page is Appendix I, Page 469.]
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vacation leave being used.
9. Jury Duty

a. Every employee shall be entitled to a leave of absence whenever, in obedience
to a subpoena or direction by proper authority, he/she appears as a witness or
a juror for the federal government, State of Utah, or political subdivision
thereof. Time traveling to and from juror or witness duty is considered to be
approved absence.

b. During such period of required absence, the employee shall be eligible to receive
his/her full County compensation and will not be entitled to pay or fee received
from services as a witness or juror while on County time. Any income earned and
received from jury or witness duty while on County time shall be turned over to
the Auditor's Department for reimbursement to Utah County unless the
employee elects to use accrued vacation or compensatory time.

¢. Absence due to participation in private litigation or due to a subpoena served bya
party other than the federal government, state of Utah or political subdivision
thereof to testify as an individual, not in an official capacity, shall require
the use of vacation leave or leave without pay. Absence due to being
required to testify in private litigation in the employee’s official capacity as a
County employee shall be compensated in accordance with (b) above.

10. Paid Holidays

a. Holidays are provided for County employees as a break in the regular work
routine and to allow them to commemorate special federal and state historical
events and activities.

b. The following days are defined as legal holidays upon which all offices of
the County Government shall be closed, except as otherwise provided by law:

New Year’s Day (1* of January)

Martin Luther King, Jr. Day (3™ Monday of January)
President’s Day (3™ Monday of February)

Memorial Day (last Monday in May)

Independence Day (4 of July)

Pioneer Day (24" of July)

Labor Day (1** Monday in September)

Veteran’s Day (11" of November)

Thanksgiving Day (4" Thursday of November)

Day after Thanksgiving (Friday immediately after Thanksgiving)
Christmas (25" of December)

Personal Preference Day (day selected by employee)

¢. When any of the above holidays (except the Personal Preference Day) falls on a

Sunday, the following Monday shall be the holiday. In the event that any of t£1e
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above holidays (except the Personal Preference Day) falls on a Saturday, the
preceding Friday shall be considered the holiday; however, the County Offices will
remain open for business as required by law.

Should a holiday occur while an employee is on vacation, the employee will not
be charged with vacation on the day of the holiday.

d. The Personal Preference Day may be taken as a holiday on any one day selected by
the employee during the payroll year (Pay periods 1-26), requested in the same
manner as required for vacation leave.

. Any employee required by the department head to work on an authorized
holiday shall be granted the option of (1) taking the same number of hours off
on a future work day or (2) being paid for the holiday hours and the number of
hours worked at their regular hourly rate of pay. Option (1) will be added to
compensatory time for accounting purposes. Any amount of time granted as
compensatory time or as paid time to an employee for holidays will not be
included in calculating overtime.

f. Holiday benefits for less than full-time employees:

i Part-time (1000 hour), temporary, seasonal, provisional, and
emergency employees shall not be eligible for paid holidays.

ii. A career service part-time employee who has been duly
authorized to work twenty hours a week or more is eligible to
receive holiday pay on a prorated basis.

iii. A career service employee must account for a minimum of
40 hours per pay period (including work time, paid leave
and holiday hours) to be eligible for holiday pay in that pay
period.

B. Insurance

1. Group Health and Lift Insurance

a. All Career service, appointed, and elected employees are eligible for participation
in the County's Group Health and Dental Insurance Plans. Benefit features,
providers, and contribution levels paid by County and the employee will be
determined annually by the Director and the County Commission.

b. Insurance coverage begins on the first day of the month following thirty (30)
days of employment, if enrollment has been made as indicated below.

¢. In order to be covered by the plan, an employee must enroll before his or her
cligibility date for coverage. New employees who fail to enroll before this date
shall not be covered until the following January 1, or other annual open enrollment
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