 SEQ CHAPTER \h \r 1
NOTICE OF PROPERTY SEIZURE

(Controlled Substances)

In accordance with U.C.A. § 24-1-4(c), you ____________________________________, are hereby notified that on ______________________, the following property, which you may or may not have an interest in, was seized as evidence and for possible forfeiture purposes pursuant to U.C.A. §58-37-13 and §24-1-1 et seq., under agency case number _____________________ and will be held by this agency pending approval of its release by the prosecuting attorney where it is held merely as evidence, or a court order of release, or a final determination of forfeiture:

1___________________________________________________________________________________________

2___________________________________________________________________________________________

3___________________________________________________________________________________________

(Use additional sheet(s) if necessary)

     You are further notified that a prosecuting attorney will be, or has been, notified that the above listed property is being seized.  You will have one or more of the rights and obligations listed below should the prosecuting attorney elect to proceed with a forfeiture proceeding, with respect to the above listed property or any of it.

a.  The statutory basis for forfeiture of the listed property is that it was intended to be used to facilitate the distribution or possession with intent to distribute controlled substances, or it was furnished in exchange for a controlled substance, or it is illegal contraband, or it is a firearm or ammunition used in connection with violations of the Utah Controlled Substances Act, kept or located in proximity to controlled substances, or it represents proceeds of any violation of the Utah Controlled Substances Act.

b. If you are an indigent person, you may qualify for court-appointed counsel.

c. Some, or all, of the above property may be petitioned for expedited release through a court order, for hardship reasons, in appropriate circumstances (good cause being shown).

d. You may be able to obtain release of some, or all, of the above property, by posting with the district court a surety bond equal to the fair market value of the property.

e. The Prosecuting Attorney may elect to proceed with forfeiture criminally or civilly. If he elects to file a civil in rem, Complaint for Forfeiture against your property it shall be filed within 60 days of the date the property was seized and, in that event, he will mail, personally serve, or publish, a Summons and Notice of Intent, with a copy of the Complaint, to or upon you.

f. After Notice is served, you will have 30 days to file a Claim and Answer to the Complaint for Forfeiture with the court and the prosecuting attorney.

g. You will then receive a request for information, and will have the obligation of providing detailed answers (Discovery) to the prosecuting attorney within 30 days of request, and throughout the course of the forfeiture proceeding.

h. The right to trial by jury will apply in both criminal and civil forfeiture proceedings.

i. If you contest the forfeiture proceeding and lose, you (or your property) may be held liable for all costs associated with the legal proceeding, including costs of maintaining and storing the property, pending the final outcome.

j. If the Prosecuting attorney elects to proceed with forfeiture criminally, notice of that proceeding will be contained in the criminal information filed against you for the conduct giving rise to the forfeiture.

k. If judgment is entered forfeiting all or part of the listed property, the court will order that the property be turned over to the State, with the net proceeds being distributed according to State law in furtherance of the Crime Reduction Assistance Program.

Signature of Notifying Police Officer: ________________________________ Phone Number: _________________

Date Served: ___________________________     Method of Service: _____________________________________

Address for service of notices: ____________________________________________________________________

_____________________________________________________________________________________________ 
*This shall continue to be my address for service until I give notice of a change of address to the seizing agency.

Signature of Interested Owner/Claimant ____________________________________________ (if served in person)

Seizing Agency: _____________________________________
Distribution:

Two copies go to officer—one for officer and one for prosecutor

One copy goes to owner/claimant

